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In the District Court of the United States 
Southern District of California 
Central Division 
No. 2738-PH 


THE CONTINENTAL INSURANCE COMPANY OF 
NEW YORK, a corporation, 
Plaintiff, 
_ys- 


SYDNEY M. WILLIAMS and@eUlIZAB EVER 
WILLIAMS, 


Defendants. 


COMPLAINT 
(In Fraud for Money) 


Plaintiff complains of defendants and alleges: 


I, 

That plaintiff is now and at all times herein mentioned 
has been a corporation organized and existing under the 
laws of the State of New York, and is a citizen and resi- 
dent of the State of New York. 


101, 

That defendants, and each of them, are now and were 
at all times herein mentioned citizens and residents of 
the State of California and inhabitants of the Southern 
District thereof. 


Je 
That the above entitled cause is a suit of civil nature. 
wholly between citizens of different states, which can be 
fully determined between them, and the amount in con- 
troversy exceeds. exclusive of interest and costs, the 


sum or value of $3,000.00. 


ioe) 
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INE 
That plaintiff is now and at all times herein [2] men- 
tioned has been an insurance company, authorized to do 
and doing business in the State of California as an insur- 
ance underwriter of risks of loss or damage from various 
hazards. 


V. 

That on or about the 2nd day of June, 1939, plaintiff, 
upon the representations and warranties of defendant, 
Sydney M. Williams, and at his special instance and re- 
quest, made, executed and delivered to the said Sydney 
M. Williams its policy of insurance No.JMJ-67001 where- 
in and whereby it insured the said Sydney M. Williams 
from the 2nd day of June, 1939, to the 2nd day of June, 
1940, for the sum of $4,300.00 on jewelry and/or furs 
against all risks of loss or damage except as therein ex- 
cluded while in all situations as per schedule as follows: 


Item Number Description of Items Amount of Insurance 

1. One Platinum Diamond Watch with 

diamond bracelet attachment con- 

taining 84 Dias. & 2 Baguettes.....$ 350.00 
2. One Platinum Diamond Wedding 

imeewith 11 Diamonds... = $ 50.00 
3. One Diamond friendship ring, large 

center with 14 smaller round stones 

Seti Dlatimitn eer ee $ 300.00 
4. One Diamond & Emerald Bracelet 

set in platinum with 1 Marquise 

center & 74 full cut dias. weigh- 

iigedpprox, © Carat... $ 900.00 
5. One Plat. Diam. engagement ring 

center stone weighing approx. 3 
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Vite 

That on the 19th day of February, 1940, defendants 
made claim against plaintiff under each of the aforemen- 
tioned policies of insurance for the payment to them of 
the amount of loss alleged to have been sustained by them 
as aforesaid, according to the terms of said policies, and 
in support of their said claim and demand, presented to 
plaintiff sworn statements in proof of their loss as 
claimed under each of said policies, which said state- 
ments were each signed and sworn to by each and both 
of said defendants; that in each of said sworn statements, 
defendants, and each of them, represented, alleged and 
swore that the hold-up occurred in the City of Calexico, 
California, [5] on the 3lst day of December, 1939, at 
about the hour of 10:30 o’clock P. M., which to their 
best knowledge and belief was caused as follows: On 
said date, while they were walking on a public sidewalk 
in said City, an armed bandit demanded that they give 
him the property listed in both of said sworn statements 
in proof of loss and efforts toward recovery were without 
success; that said hold-up was not caused by design or 
procurement on their part; that no articles were men- 
tioned in said sworn statements or in the annexed sched- 
ules but such as were interested in the loss and insured 
under said policies and belonging to them at the time of 
said loss; and that no property saved had been in any 
manner concealed: and that no attempt to deceive the said 
insurer, this plaintiff, as to the extent of said loss had in 


any manner been made. 
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That said representations were made in each and both 
of the aforesaid sworn statements: that in addition there- 
to, defendants represented in sworn statement presented 
in proof of their claim against plaintiff under Policy No. 
IMJ 67001, that the cash value of the articles lost by the 
happening aforesaid, as shown by an annexed schedule 
for which claim was made under said policy, was in the 
total sum of $3,950.00, and that defendants’ whole loss 
thereon was in the sum of $3,950.00, and that defendants 
claimed therefor under said policy of plaintiff the amount 
of $3,950.00. Attached to said sworn statement was a 
schedule of loss wherein there were enumerated the ar- 
ticles itemized as “1, 3, 4 and 5” in paragraph VII here- 
of, and the amounts set opposite said items, the amounts 
set opposite said items in said paragraph above. That in 
addition thereto, in the sworn statement in proof of loss 
to plaintiff under policy No. SPF 303653, aforesaid, de- 
fendants represented the actual amount of loss or dam- 
age to the items for which loss was claimed thereunder, 
as shown by the annexed schedule, was $521.00, and said 
annexed schedule showed the value of the item scheduled 
as [6] item No. 2 in paragraph VII above as $300.00, 
and the value of the item shown as item No. 6 in para- 
graph VII above as $125.00, and the vaiue of the item 
shown as item No. 7 in paragraph VII above as $96.00, 
and made claim against plaintiff under said policy for the 


sum of $300.00. 
IX. 


That each and all of the aforesaid representations, both 


oral and written, made by defendants to plaintiff were 
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false and fraudulent and known by defendants to be false 
when made, and were falsely and fraudulently and wil- 
fully made for the purpose of deceiving plaintiff and of 
inducing the plaintiff to pay to the defendants the afore- 
said sums in that: Defendants, or either of them, suf- 
fered no by hold-up or robbery or at all in the City 
of Calexico, California. on the 3lst day of December, 
1939, or at any other time or at any other place, or at all, 
and suffered no loss of any kind to the property insured 
under said policies of insurance, but on the contrary, 
falsely and with full knowledge of its falsity reported said 
alleged loss to plaintiff for the purpose of cheating and 
defrauding plaintiff, when in truth and in fact no robbery 
or hold-up had occurred at said time or place, or at all. 
That the actual cost and cash value of the article item- 
ized as item No. 1 in the schedule contained in paragraph 
VII hereof was in an amount of not exceeding $100.00 
instead of $350.00, as represented by defendants; the 
article itemized as item No. 2 in said schedule was of 
a cost of and a cash value of $150.00 instead of $300.00 
as represented by defendants; the article itemized as item 
No. 3 in said schedule was of a cost of and of a cash 
value of $300.00 instead of $900.00, as represented by 
defendants; the article itemized as item No. 4 in said 
schedule was of a cost of and of a cash value of $500.00 
instead of $1,800.00, as represented by defendants: the 
article itemized as item No. 5 in said schedule was of a 
cost of $250.00 |7| and of a cash value of $250.00 in- 
stead of $900.00 as represented by said defendants. 
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That said representations made in said sworn state- 
ments in proof of loss were false and untrue and falsely 
and fraudulently made by defendants with the knowledge 
of their falsity for the purpose of deceiving and defraud- 
ing plaintiff in that there was no robbery of the property 
referred to in the City of Calexico, California, on the 
31st day of December, 1939, or at any other time or 
place, or at all, and no loss of any kind to defendants 
of the property described in said policies of insurance, 
and said report to plaintiff by defendants of said robbery 
or hold-up was wholly false and was reported solely 
for the purpose of cheating and defrauding plaintiff and 
inducing plaintiff to part with the sums of money afore- 
said. 

That said representations in said sworn statements were 
further false and untrue in that said alleged hold-up was 
reported entirely by design and procurement on defend- 
ants’ part for the purpose of defrauding plaintiff; and 
were further false in that no articles belonging to defend- 
ants, or either of them, as mentioned in said sworn state- 
ments, were involved in any loss; and were further false 
and untrue in that all of the property insured was saved 
and concealed from plaintiff for the purpose of defraud- 
ing plaintiff; and were further false in that the entire 
transaction from the report of the alleged loss by hold-up 
or robbery, to the receipt of the aforesaid sums of money 
by defendants from plaintiff, and each and all of the 
representations so made. as heretofore alleged, were part 
of a false and fraudulent scheme to deceive and defraud 


plaintiff. 


10 Sydney M. Williams vs. 


X. 

That plaintiff believed the aforesaid false and fraud- 
ulent representations of defendants and had no knowl- 
edge or information to the contrary, and was induced 
thereby and by each of said representations, and believing 
said representations, [8] and acting thereon, and being 
induced thereby, the plaintiff did, on the 9th day of 
March 1940, pay to the defendants, through the Anglo- 
California National Bank of San Francisco, California. 
the respective amounts of $3,950.00 and $300.00, all to 
its damage in the sum of $4,250.00. 


Wherefore, plaintiff prays judgment against defendants, 
and each of them, in the sum of $4,250.00. with interest 
thereon from March 9, 1940, and for its costs and dis- 
bursements herein. 

EB. EUGENE DAVIS 
W. W. HINDMAN 
Attorneys for Plaintiff, whose address is: 
607 South Hill Street, Los Angeles, 
California. 


[Endorsed]: Filed Feb. 4, 1943. [9] 


[Title of District Court and Cause. | 
ANSWER OF SYDNEY M. WILLIAMS 


Comes now defendant, Sydney M. Williams, and an- 
swering plaintiff's complaint, admits. denies and alleges: 


ile 
As a first afhrmative defense to said complaint, this 
defendant alleges that said complaint does not state facts 
sufficient to constitute a cause of action. 
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Further answering said complaint and by way of a 
second defense to said complaint, this defendant admits, 
denies and alleges: 

I, 

Denies each and every, all and singular, the allegations 

contained in Paragraphs IX and X of said complaint. 


Further answering said complaint and by way of a third 
affirmative defense, this defendant alleges: [10] 


I. 

That a robbery occurred on or about the 3lst day of 
Pecemmer, 1939) in the City sot Calexico, sStatexot sG@ali- 
fornia, and that at said time and place he was relieved 
of jewelry and other personal property in excess of the 
value of Four Thousand Two Hundred Fifty Dollars 
($4250.00) ; that said property was covered by insurance 
with the plaintiff company; that he thereafter reported 
said loss to the plaintiff company in accordance with the 
terms and conditions of the insurance policy; that all 
the representations made by this answering defendant were 
true to the best of his knowledge and belief; that there- 
after the said plaintiff company caused an investigation 
to be made and, after being fully advised in the premises, 
paid to this answering defendant the sum of Four Thou- 


sand Two Hundred Fifty Dollars ($4250.00). 


Wherefore, defendant prays that plaintiff take nothing. 
that he recover his costs herein expended and for such 
other and further relief as to the Court may be deemed 
proper. 

GEORGE PENNEY 
Attorney for Defendant Sydney M. Williams. [11] 


{ Verified. | 
[Endorsed]: Filed May 5, 1943. [12] 
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ANSWER OF ELIZABETH J. WILLIAMS 


Comes now the defendant, Elizabeth J. Williams, and 
in answer to plaintiff's complaint on file herein, admits, 
denies and aledges: 

I. 

Answering paragraph IX of plaintiff's complaint on file 
herein, this answering defendant admits the allegations 
contained therein, but in this connection this answering 
defendant aledges that she did not receive any of the 
proceeds received from plaintiff by reason of the repre- 
sentations made by the defendants as set forth in plain- 
tiff’s complaint. 

IT. 

Answering paragraph X of plaintiff’s complaint here- 
in, [13] this answering defendant admits the allegations 
therein contained, but denies that she received the sum 
of $4,250.00, or any portion thereof, from monies paid 
by plaintiff to defendants in the manner set forth in said 
paragraph X. 


Wherefore, this answering defendant prays that plain- 
tiff take nothing by reason of its complaint on file herein 
against this answering defendant, and for costs of suit 
incurred herein, and for such other and further relief as 
to the Court may seem meet and proper. 


CHARLES B. TAY ROR 
Attorney for Defendant, Elizabeth J. Williams. [14] 


| Verified. | 
[Endorsed]: Filed Sep. 14, 1943. [15] 


Continental Insurance Company, etc. 18) 
[Title of District Court and Cause. ] 


OBJECTIONS TO FINDINGS OF FACT AND 

CONCLUSIONS OF LAW AND JUDGMENT 

Comes now the defendant Sydney M. Williams and ob- 
jects to the proposed findings of fact and conclusions of 
law and the proposed judgment in the above-entitled case 


on the following grounds: 


Ihe 
That said findings are defective in that they fail to 
find on a material issue raised by the pleadings and cov- 
ered by the evidence; to wit, the actual value of those 
certain articles set forth in the proof of loss and spe- 
cifically mentioned in Paragraph IX of plaintiff's cont 
plaint. 


II. 

That said findings are defective in that they fail to 
find on a material issue raised by said pleadings; to wit, 
whether or not this objecting defendant falsely and fraud-: 
ulently represented the value of said articles. | 19] 


Ht. 

That the judgment is defective in that the plaintiff had 
possession of certain articles of jewelry alleged to have 
been set forth in a proof of loss. which said loss the 
plaintiff paid. That it now appears that two articles of said 
jewelry were in the possession of the plaintiff prior to the 
time of commencing action; that no offer of return has 
been made to the defendant Sydney M. Williams; the 
plaintiff has exercised ownership of the same, has made 


no demand on said defendant for the return of any 
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moneys paid for said loss; and that said judgment now 
includes the values of the articles previously in posses- 
sion of said plaintiff and no credit has been given to this 
defendant therefor. 


GEORGE PENNE 
Attorney for Defendant Sydney M. Williams 


[Endorsed]: Filed Dec. 29, 1944. [20] 


[Title of District Court and Cause. | 


FINDINGS OF FACT AND CONCLUSIGNS 
OF LAW 


This cause came on regularly for trial on the 12th 
day of December, 1944, before the Honorable Peirson M. 
Hall, Judge of the above-entitled court, sitting without a 
jury, a jury having been expressly waived in writing; 
and plaintiff appeared by its attorneys, E. Eugene Davis 
and Huntington P. Bledsoe, and defendant Sydney M. 
Williams appeared in person and by his attorney, George 
Penney, and defendant Elizabeth J. Williams appeared in 
person and by her attorney, Charles B. Taylor; and evi- 
dence, both oral and documentary, was introduced on 
behalf of each of the respective parties hereto, and the 
Court heard the same and the cause was submitted to the 
Court for decision, and all and singular the law and the 
facts having been by the Court fully considered and un- 
derstood, the Court does now, on motion of plaintiff. 
make the following: [21] 
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Findings of Fact 
tle 
That plaintiff is now and at all times herein mentioned 
has been a corporation organized and existing under the 


laws of the State of New York, and is a citizen and resi- 
dent of the State of New York. 


i 
That defendants, and each of them, are now and were 
at all times herein mentioned citizens and residents of the 
State of California and inhabitants of the Southern Dis- 
trict thereof. 


III. 

That the above-entitled cause is a suit of civil nature, 
wholly between citizens of different states, which can be 
fully determined between them, and the amount in con- 
troversy exceeds, exclusive of interest and costs, the sum 
or value of $3,000.00. 

IV. 

That plaintiff 1s now and at all times herein mentioned 
has been an insurance company, authorized to do and do- 
ing business in the State of California as an insurance 
underwriter of risks of loss or damage from various 


bazaars: 


We 
That on or about the 2d day of June, 1939, plaintiff, 
upon the representations and warranties of defendant. 
Sydney M. Williams, and at his special instance and re- 
quest, made, executed, and delivered to the said Sydnev 
M. Williams its policy of insurance No. IMJ-67001 where- 
in and whereby it insured the said Sydney M. Williams 
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from the 2d day of June, 1939, to the 2d day of June, 
1940, for the sum of $4,300.00 on jewelry and/or furs 
against all risks of loss or damage except as therein ex- 
cluded while in all situations as per schedule as fol- 


lows: [22] 
Item Number Description of Items Amount of Insurance 


1. One Platinum Diamond Watch with 
diamond bracelet attachment con- 
taining 84 Dias. & 2 Baguettes........ $ 350.00 


2. One Platinum Diamond Wedding 
Rime watie 1) Wianmemds7 22-2... 50.00 


3. One Diamond friendship ring, large 
center with 14 smaller round stones 
Set il plaints eee eee 300.00 


4. One Diamond & Emerald Bracelet 

set in platinum with 1 Marquise 

center & 74 full-cut dias. weighing 

ADprOX. Oreatat...... 900.00 
5. One Plat. Diam. engagement ring 


center stone weighing approx. 3 
carat also containing 8 baguettes & 


Ze round diamonds=.. 1,800.00 

6. One gents Diam. Ring measuring 
seant 2 tearat center =e ee 900.00 
MWeiais.c. cee ee $4,300.00 


That on August 15, 1939, for valuable consideration, 
said policy was amended so as to eliminate therefrom 
Item No. 2 above, “One Platinum Diamond Wedding 
Ring’ and Item No. 3 above, “One Diamond friendship 
ring”, and to insure Sydney M. Williams and ilizabeth 
J. Williams in place of Sydney M. Williams. 
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VE 

Mhawon theiseday of September. 1939) plaimtiff, for 
a valuable consideration, and upon the representations and 
warranties of defendants, insured defendants in an amount 
not exceeding $8,000.00, on unscheduled personal property 
against all risks of loss or damage to the insureds’ prop- 
erty except as therein provided by its policy of insurance 
No. SPF 303653, which policy provided, however, that 
the company, this plaintiff, should not be liable thereun- 
der for more than $250.00 on account of any loss of 
jewelry, watches and furs, and further provided that the 
company would not be liable for more than $50.00 [23] 
on account of any one loss of money. That each and 
both of said policies were in full force and effect at all 
times herein mentioned. 

Te 

That on or about the 2d day of January, 1940, de- 
fendants represented to plaintiff that on the 3lst day 
of December, 1939, on the public streets of the City of 
Calexico, California, defendants suffered a loss by hold- 
up or robbery in that at said time and place they were 
deprived of the property on which they were insured 
in the above described policies by two armed bandits, 
who feloniously, and against their will, took said property 
from their persons by means of armed threat. 


That defendants further represented to plaintiff that the 
articles of which they were so deprived were the articles 
described in said policies and the actual wholesale cost and 
cash value of said articles were as tollows, to-wit: 


1. One platinum, diamond watch with 
diamond bracelet attachment con- 
taining 84 diamonds and 2 Baguet- 
tes, of a cost of and a cash value 


oe io... $ 350.00 
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2. One diamond friendship ring, large 
center with 14 small round stones 
set in platinum, of a cost of and 


Gish Value Ofsc...2....-s-- $ 300.00 


3. One diamond and emerald brace- 
let set in platinum with one mar- 
quise center and 74 full-cut dia- 
monds, weighing approximately 5 
carats of a cost Of and cachevaliic 


OE vcccep nec edeiac eee $ 900.00 


4, One platinum, diamond engagement 
ring, center stone weighing ap- 
proximately 3 carats also contain- 
ing 8 baguettes and 22 round dia- 
monds of a cost of and a cash 


value Of. .......c:::-0. ee $1,800.00 
5. One gent’s diamond ring measur- 
mae iscant 2 Ct. Centciess ees 900.00 [24] 


6. One wrist watch, Gruen Curvex, 
yellow gold case, of a cost of and 
a cash value) Ol... $ 125.00 


Vee Casi money <2. ene are 96.00 


VIL. 

That on the 19th day of February, 1940, defendants 
made claim against plaintiff under each of the aforemen- 
tioned policies of insurance for the payment to them of 
the amount of loss alleged to have been sustained by 
them as aforesaid, according to the terms of said policies, 
and in support of their said claim and demand, presented 
to plaintiff sworn statements in proof of their loss as 
claimed under each of said policies, which said state- 
ments were each signed and sworn to by each and both 
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of said defendants; that in each of said sworn statements, 
defendants, and each of them, represented, alleged and 
swore that the hold-up occurred in the City of Calexico, 
California, on the 3lst day of December, 1939, at about 
the hour of 10:30 o’clock P. M., which to their best 
knowledge and belief was caused as follows: On said date, 
while they were walking on a public sidewalk in said City, 
an armed bandit demanded that they give him the prop- 
erty listed in both of said sworn statements in proof of 
loss and efforts toward recovery were without success: 
that said hold-up was not caused by design or procure- 
ment on their part: that no articles were mentioned in said 
sworn statements or in the annexed schedules but such 
as were interested in the loss and insured under said 
policies and belonging to them at the time of said loss; 
and that no property saved had been in any manner con- 
cealed; and that no attempt to deceive the said insurer, 
this plaintiff, as to the extent of said loss had in any 
manner been made. 


That said representations were made in each and both 
of the aforesaid sworn statements; that in addition there- 
to, defendants represented in sworn statement presented 
in proof of their claim against plaintiff under Policy No. 
IMJ 67001. that the cash value of the [25] articles lost 
by the happening aforesaid, as shown by an annexed 
schedule for which claim was made under said_ policy, 
was in the total sum of $3,950.00, and that defendants’ 
whole loss thereon was in the sum of $3,950.00, and that 
detendants claimed therefor under said policy of plaintiff 
the amount of $3,950.00. Attached to said sworn state- 
ment was a schedule of loss wherein there were enu- 
inerated the articles itemized as “1, 3, 4, and 5” in para- 
graph VII hereof, and the amounts set opposite said items 
in said paragraph above. That in addition thereto, in the 
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sworn statement in prvof vi ioss to plaintiff under policy 
No. SPF 303653, aforesaid, defendants represented the 
actual amount of loss or damage to the items for which 
loss was claimed thereunder, as shown by the annexed 
schedule, was $521.00, and said annexed schedule showed 
the value of the item scheduled as item No. 2 in para- 
‘graph VII above as $300.00, and the value of the item 
shown as item No. 6 in paragraph VII above as $125.00, 
and the value of the item shown as item No. 7 in para- 
graph VII above as $96.00, and made claim against 
plaintiff under said policy for the sum of $300.00. 


1D 

That each and all of the aforesaid representations, both 
oral and written, made by defendants to plaintiff were 
false and fraudulent and known by defendants to be false 
when made, and were falsely and fraudulently and wil- 
fully made for the purpose of deceiving plaintiff and of 
inducing the plaintiff to pav to the defendants the afore- 
said sums in that: Defendants, or either of them, suf- 
fered no loss by hold-up or robbery or loss at all in 
the City of Calexico. California, on the 3lst day of De 
cember, 1939, or at any other time or at any other place) 
or at all, and suffered no loss of any kind to the property 
insured under said policies of insurance, but on the con- 
trary, falsely and with full knowledge of its falsity re- 
ported said alleged loss to plaintiff for the purpose of 
cheating and defrauding plaintiff, when in truth and in 
fact no robbery or hold-up or other loss had occurred to 


the property insured at said time or place, or [26] at all. 
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That said representations made in said sworn statements 
in proof of loss were false and untrue and falsely and 
fraudulently made by defendants with the knowledge of 
their falsity for the purpose of deceiving and defrauding 
plaintiff in that there was no robbery of the property 
referred to in the City of Calexico, California, on the 
3lst day of December, 1939, or at any other time or 
place, or at all, and no loss of any kind to defendants of 
the property described in said policies of insurance, and 
said report to plaintiff by defendants of said robbery or 
hold-up was wholly false and was reported solely for the 
purpose of cheating and defrauding plaintiff and induc- 


ing plaintiff to part with the sums of money aforesaid. 


That said representations in said sworn statements 
were further false and untrue in that said alleged hold- 
up was reported entirely by design and procurement on 
defendants’ part for the purpose of defrauding plaintiff ; 
and were further false in that no articles belonging to 
defendants, or either of them, as mentioned in said sworn 
statements, were involved in any loss; and were further 
false and untrue in that all of the property insured was 
saved and concealed from plaintiff for the purpose of de- 
frauding plaintiff; and were further false in that the 
entire transaction from the report of the alleged loss by 
hold-up or robbery, to the receipt of the aforesaid sums 
of money by defendants from plaintiff, and each and all 
of the representations so made, as heretofore alleged, were 
part of a false and fraudulent scheme to deceive and de- 
fraud plaintiff. 


X. 
That plaintiff believed the aforesaid false and fraudu- 
lent representations of defendants and had no knowledge 
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or information to the contrary, and was induced thereby 
and by each of said representations, and believing said 
representations, and acting thereon, and being induced 
thereby, the plaintiff did, on the 9th day of March, 1940, 
pay to the defendants, through the Anglo-California Na- 
tional Bank of [27] San Francisco, California, the re 
spective amounts of $3,950.00 and $300.00, all to its 
damage in the sum of $4,250.00. 


Wherefore, applying the existing law to the foregoing 
Findings of Fact, the Court makes the following: 


Conclusions of Law 


That plaintiff is entitled to judgment against defend- 
ants, and each of them, in the sum of Four Thousand, 
Two Hundred Fifty and no/100 Dollars ($4,250.00), 
with interest thereon from March 10, 1940, and for its 
costs and disbursements herein. 


Done in open court this 2nd day of January, 1945. 


PERSON 4 EiAIge 
Judge of the District Court. 


Approved as to form under Rule No. 7. 
Attorney for Defendant Sydney M. Williams 


CHARLES BY TAY RGR 
Attorney for Defendant Elizabeth J. Williams. [28] 


Received copy of the within Findings this 23 day of 
December, 1944. George Penney, Attorney for Sydney 
Williams. 


[Endorsed]: Filed Jan. 2, 1945. [29] 
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In the District Court of the United States 
Southern District of California 


Central Division 
No. 2738-PH 


THE CONTINENTAL INSURANCE COMPANY OF 
NEW YORK, a corporation, 
Plaintiff, 


VS. 


Sane ye M, WILLIAMS and ELIZABETH J. 
WILLIAMS, 
Defendants. 


JUDGMENT 


This cause came on regularly for trial on the 12th 
day of December, 1944, before the Honorable Peirson M. 
Hall, Judge of the above-entitled court, sitting without 
a jury, a jury having been expressly waived in writing; 
and plaintiff appeared by its attorneys, E. Eugene Davis 
and Huntington P. Bledsoe, and defendant Sydney M. 
Willams appeared in person and by his attorney, George 
Penney, and defendant Elizabeth J. Williams appeared in 
person and by her attorney, Charles B. Taylor; and evi- 
dence, both oral and documentary, was introduced on 
behalf of each of the respective parties hereto, and the 
Court heard the same and the cause was submitted to the 
Court for decision; and the Court having made its Find- 
ings of Fact and Conclusions of Law does now, on mo- 
* tion of plaintiff, [30] 
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Order, Adjudge, and Decree that judgment be en- 
tered herein in favor of plaintiff and against defendants, 
and each of them, in the sum of Four Thousand, ‘wo 
Hundred Fifty and no/100 Dollars ($4,250.00), with 
interest thereon from March 9, 1940, and for its costs 
and disbursements herein to be taxed by the Clerk at 
One Hundred Seventeen and 84/100. Dollars ($117.84). 


Done in open court this 2nd day of January, 1945. 


PEIRSON M. HAI 
Judge of the District Court. 


Approved as to form under Rule 7. 


Attorney for Defendant Sydney M. Williams 


CHARLES B. TAYEOE 
Attorney for Defendant Elizabeth J. Williams. 


Received copy of the within Judgment this 23 day of 
December, 1944. George Penney, Attorney for Sydney 
Williams. 


Judgment entered Jan. 2, 1945. Docketed Jan. 2, 1945. 
C. O. Book 29, page 777. Edmund 1. Smith, Clerk: by 
leet. Horn, Deputy. (314 


[Endorsed]: Filed Jan. 2. 1945. [32] 
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[Title of District Court and Cause. ] 


NOTICE BY CLERK OF ENTRY OF JUDGMENT 


Hindman & Davis 
Attorneys at Law 


607 South Hill St. 
Los Angeles, 14, Calif. 


George Penney, Esq. 
939 Rowan Bldg. 

458 South Spring St. 
os Angeles. 13, Calif. 


Wear’ sir In re: 27382PH-Civil 


The Continental Insurance Company of N. Y. 
VS. 
Sydney M. Williams, et al. 
You are hereby notified that Judgment has been en- 


tered this day in the above-entitled case, in Civil Order 
Book No. 29, page 777. 


Dated: los Angeles. California, January 2, 1945, 


EDMUND L. SMITH, 
Clerk. 


By J. M. Horn, 
Deputy Clerk. [33] 
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[Title of District Court and Caltses| 

NOTICE OF HEARING ON MOTION FOR NEW 
TRIAL, MOTION TO AMEND FINDINGS OF 
FACT AND CONCLUSIONS OF LAW GSS 
DIRECT THE ENTRY OF A NEWRIRGS 
MENT. AND MOTION TO CORRECT FIND- 
INGS AND TO MAKE THE SAME@MGES 
DEFINITE AND CERTAIN 

To the Continental Insurance Company of New York, 
a corporation, plaintiff in the above-entitled action, 
and to Messrs. Hindman & Davis and Huntington 
P. Bledsoe, its attorneys: 

You. and Each of You, Will Please Take Notice that 
the defendant Svdney M. Williams in the above-entitled 
action is filing concurrrently herewith his written motion 
for new trial, motion to amend findings of fact and con- 
clusions of law and direct the entry of a new judgment, 
and motion to correct findings and to make the same 
more definite and certain, a copy of which is attached 
hereto, marked “Exhibit A” and incorporated herein by 
reference as fully as if set forth herein at length. 

You Will Further Take Notice that said defendant 
will present said motions for hearing on the 29th day of 
January 1945 at the hour of ten o’clock a. m. of said day, 
or as soon thereafter as counsel may be heard, in the 
above-entitled court, in the room of Judge [34] Peirson 
M. Hall, Room 4. second floor of the Federal Building, 
Los Angeles, California. 

Dated. January 11. 1945. 

GEORGE PENNEY 
Attorney for Defendant Sydney M. Williams [35] 

[Note: Exhibit A is a copy of Motion for New Trial. 
etc., found at page 37 of the Certified Record so is not 
repeated at this point. | 


[Endorsed]: Filed Jan. 11, 1945. [36] 


N] 
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[Title of District Court and Cause. | 


MOTION FOR NEW TRIAL, MOTION TO AMEND 
PIN DINGS Or A€ 1 ANDEGONGEDSIONS OF 
PAW AND DIRECT TE ENR Y SOP @& NEW 
JODGMENT, AND MOTION TOV CORRECT 
FINDINGS AND TO MAKE THE SAME MORE 
DEFINITE AND CERTAIN 


Comes now the defendant Sydney M. Williams and 
files this his written motions as follows, to wit: 


His Motion for New Trial in the Above-Entitled Mat- 
ter: for the following reasons: 

1. That there is newly-discovered evidence which this 
defendant could not, in the exercise of reasonable dili- 
gence, have discovered prior to the trial of this action. 

2. That errors of law appear upon the face of the 
record. 

3. That errors of law were committed in the admis- 
sion and exclusion of evidence. 

4. That it appears from the pleadings and the evi- 
dence in this case that an erroneous judgment has been 
rendered. 

5. That it appears from the pleadings and the evi- 
dence that justice has not been attained by the judg- 
ment rendered herein. 

6. That the findings of fact are not supported by the 
evidence. [37] 

7. That the judgment is not supported by the evi- 
dence. 

8. That the findings of fact are insufficient to sup- 
port the conclusions of law. 

9. That the findings of fact and conclusions of law 
are insufhcient to support the judgment herein. 


28 Sydney M. Williams vs. 


10. That errors occurred in the course of the trial 
prejudicial to this defendant. 

11. That there was genuine and excusable surprise 
and mistake in the course of the trial, and with respect 
to the evidence adduced therein, adversely affecting this 
defendant’s cause, which mistake and surprise were con- 
tributed to by the conduct of plaintiff's attorneys. 


His Motion to Amend the Findings of Fact and Con- 
clusions of Law and Direct the Entry of a New Judg- 
ment in the Above-Entitled Matter, upon the following 
grounds, to wit: 


1. That it appears from the pleadings and the evi- 
dence in this case that the court should have found that 
the representations of this defendant with respect to the 
alleged holdup or robbery were true and correct. 


2. That it appears from the pleadings and the evi-, 
dence in this case that the court should have found that 
the actual amount of the loss or damage sustained by this 
defendant as claimed in his schedule of loss was true and 
correct. 


3. That it appears from the pleadings and the evi- 
dence in this case that certain articles of jewelry in- 
volved in the holdup and introduced in evidence as the 
articles involved therein were not the articles listed in or 
covered by the policy issued by the plaintiff, nor the 
articles listed in this defendant’s proof of loss. 

4. That the judgment is defective in that the plaintiff 
had possession of certain articles of jewelry alleged to 
have been set forth in a proof of loss, which said loss the 
plaintiff paid. That [38] it now appears that two ar- 
ticles of said jewelry were in the possession of the plain- 
tiff prior to the time of commencing action: that no 
offer of return has been made to the defendant Sydney 
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M. Williams; the plaintiff has exercised ownership of 
the same, has made no demand on said defendant for the 
return of any moneys paid for said loss; and that said 
judgment now includes the values of the articles pre- 
viously in possession of said plaintiff and no credit has 
been given to this defendant therefor. 

5. That the judgment in the above-entitled matter 
should have been in favor of this defendant. 


His Motion to Correct the Findings and to Make the 
Same More Definite and Certain, upon the following 
grounds, to wit: 

1. That said findings are defective in that they fail 
to find on a material issue raised by the pleadings and 
covered by the evidence: to wit, the actual value of those 
certain articles set forth in the proof of loss and spe- 
cifically mentioned in Paragraph IX of plaintiff's com- 
plaint. 

2. That said findings are defective in that they fail to 
find on a material issue raised by said pleadings; to wit, 
whether or not this defendant falsely and fraudulently 
represented the value of said articles. 

3. Said motions, and each of them, will be based upon 
the files, records, documents, evidence, including the re- 
porter’s transcript, and exhibits received in evidence, and 
memoranda of counsel heretofore filed in the above-en- 
titled action, and upon the affidavits of Emanuel M. Lip- 
pett, Irving H. Laykin, David Riskin, Rosalind Goodrich 
Bates, and George Penney, filed concurrently herewith. 


Dated, this 11th day of January, 1945. 
GEORGE PENNEY 
Attorney for Defendant Sydney M. Williams 


[Endorsed]: Filed Jan. 11, 1945. [39] 


30 Sydney M. Willams vs. 
[Title of District Court and Cause. | 
AFFIDAVIT OF GEORGE PENNEY 


State of California 
County of Los Angeles—ss. 


George Penney, being first duly sworn, on his oath 
deposes and says: 


That he is the attorney of record for the defendant 
Sydney M. Williams. That after service of summons 
and complaint upon the defendant Sydney M. Williams 
your affiant was retained as counsel, and immediately 
communicated with E. Eugene Davis, Esq. of the firm 
of Hindman & Davis and made arrangements to have the 
deposition of Sydney M. Williams taken at their office. 
This was accordingly done on the 28th day of April 1943. 
At that time service of summons and complaint had not 
been had on Elizabeth J. Williams, codefendant. That 
Elizabeth J. Williams filed her answer in October of 
1943 and was represented by Charles B. Taylor, Esq. 
That your affiant communicated with said Charles B. Tay- 
lor and requested the opportunity [40] of taking the 
deposition of said Elizabeth J. Williams, as your affiant 
did not know the whereabouts of the said Elizabeth J. 
Williams. Mr. Taylor advised your afhant that he would 
communicate with his client and assured this afhant that 
the deposition could be taken sometime during the follow- 
ing month, as the case had been set for trial on Decem- 
ber 30, 1943. 


Shortly thereafter the case went off calendar, and noth- 
ing further was done in connection with obtaining said 
deposition. In the spring of 1944, your afhant again 
communicated with the said Charles B. Taylor and asked 
permission to take the deposition of said Elizabeth J. 
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Williams. At this time the said Charles B. Taylor ad- 
vised your affiant that Elizabeth J. Williams was not in 
the city, but that he would communicate with her and 
make the proper arrangements for a deposition. Your 
affant waited until sometime during the summer of 1944 
and again communicated with said Charles B. Taylor and 
received the same reply; i. e., that he would have his client 
ready for a deposition and would let afhant know the time 
that she would be in the city. 


In September, your athant again communicated with 
the said Charles B. Taylor and again was advised that 
the deposition would be taken. The case was then set 
for trial on November 14, 1944, but was continued at 
the request of this afhant to December 12, 1944. Affiant 
communicated with the said Taylor the first week in No- 
vember and requested again that he permit the deposi- 
tion of the said Elizabeth J. Williams to be taken. On 
or about the 27th day of November 1944, afhant again 
communicated with the said Taylor and advised him that 
it would be necessary to take the deposition prior to the 
time of trial. Taylor advised this afhant that he would 
wire Elizabeth J. Williams and have her available for 
the deposition and asked what dates this affiant could take 
said deposition. Afhant advised him that it could be 
taken either Monday. December 4, December 6, December 
7, or December 8. |41] 


On the afternoon of December 8, the said Taylor 
called your afhant and stated that Elizabeth J. Williams 
was in his offce. Your afhant requested the opportunity 
of taking her deposition at that time, but after com- 
municating with Messrs. Hindman & Davis affiant as- 
certained that it was inconvenient for a representative of 
the latter frm to be present then, and the only date which 
was convenient for all parties concerned was Sunday, 
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December 10. he deposition was accordingly taken at 
that time, and the transcript of her testimony was tran- 
scribed and delivered to this affiant on the afternoon of 
December 11, the day preceding commencement of trial. 
That your affiant had no opportunity of checking the 
story of Elizabeth J. Williams until the time of trial, 
which proved insufficient to obtain the necessary evidence 
to overcome her testimony. 


Affiant discussed with his client the possibility of re- 
questing a continuance, but the said Sydney M. Williams 
stated that the filing of this action had hurt his credit as 
well as injured his professional standing and that he 
felt he should proceed to trial in order to clear his name. 


Your affiant believes that the said Charles B. Taylor 
acted in good faith throughout, and that there is no 
fault attached to him in the failure to have his client 
available for the deposition. 


This affant never had the opportunity of examining 
the two pieces of jewelry which were offered in evidence 
by the plaintiff in the action until the time they were 
presented in court, and it now appears from the afhdavits 
filed herein that these two exhibits were not the subject 
matter of the insurance as testified to by the said Eliza- 
beth J. Williams, nor are they items referred to in the 
complaint of the plaintiff. 


After the rendition of judgment, your afflant attempted 
to ascertain the name of the assistant of S. W. Thompson, 
the attorney for Elizabeth J. Williams in the divorce ac- 
tion filed by her against [42] Sydney M. Williams, to 
which reference was made in the course of this trial. 
S. W. (Pinky) Thompson is now deceased, having passed 
away approximately two years ago. Afflant was in- 
formed that the assistant’s name was Friedman and that 
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he had been associated after Thompson’s death with Louis 
Greenbaum, an attorney at law with offices in the Gar- 
field Building in Los Angeles. Your afhant communi- 
cated with Mr. Greenbaum and he advised your affiant 
that the said Friedman was in the service of the United 
States armed forces. In that conversation, it developed 
that Mr. Greenbaum had been told, sometime in 1941, 
certain facts concerning this robbery in Calexico by 
Elizabeth J. Williams. Afhant outlined to Mr. Green- 
baum the substance of the story told by Elizabeth J. 
Williams on the witness stand, and asked him whether he 
felt he could give an athdavit outlining the story which 
Mrs. Williams had told him. He refused to give an af- 
fidavit and refused to give the substance of her story 
to him, stating that he would be willing to do so if the 
court should determine that the information he so re- 
ceived was not confidential. He further stated in sub- 
stance that he believed that his testimony would be ma- 
terial to a correct determination of the issues before this 
court. Greenbaum then stated to this affant that he had 
referred the said Ehzabeth J. Williams to Herbert Ganahl, 
an attorney at law with offices in the Merritt Building in 
Los, Angeles. 


Your afhant communicated with Mr. Ganahl and out- 
lined to him the substance of the statements made by 
Elizabeth J. Williams under oath during the trial of the 
above-entitled action. Mr. Ganahl stated to your affiant 
that he could not give an affidavit until this court had 
determined whether such information which he had re- 
ceived from Elizabeth J. Willams in 1941 was confi- 
dential and whether, if confidential, the said Elizabeth J. 
Williams had waived the privilege of confidence. He 
stated that if he could be permitted to testify he would 
be willing to do so, and further assured this afhant that 
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his testimony would be of such a nature that it would [43] 
materially assist the court in a proper determination of 
the issues of this case. 


Your afhant then communicated with Harry J. McClean, 
president of the Bar Association of los Angeles, to as- 
certain what the proper procedure would be to obtain the 
testimony of these two attorneys at law, as your afhant 
considered it a question of ethics. The said Harry J. Mc- 
Clean suggested that the matter be called to the court's 
attention by way of an afhdavit in this form. Your affhant 
verily believes that subpoenas should be issued for the said 
Louis Greenbaum and the said Herbert Ganahl to appear 
in court for the purpose of receiving their testimony. 


GEORGE PENNEY 


Subscribed and Sworn to before me this 11th day of 
January 1945. 
(Seal) NINA L. SANDERS 
Notary Public in and for said County and State 


[Endorsed]: Filed Jan. 11, 1945. [44] 


| Title of District Court and Cause. | 
AFFIDAVIT OF ROSALIND GOODRICH BATEs 


State of California 
County of Los Angeles—ss. 


Rosalind Goodrich Bates, being first duly sworn, on 
oath deposes and says: 


That in 1940 she was a duly qualified Commissioner in 
domestic relations court of the County of Los Angeles 
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assigned to the court of the Honorable Ben Lindsey. 
That she recalls a hearing in said court between Sydney 
M. Williams and his wife Elizabeth J. Williams and 
the circumstances surrounding the same, as she had 
known the said Sydney M. Williams for many years 
prior thereto. 


That at the time of the hearing in her department in 
October 1940 she is certain that both Elizabeth J. Wil- 
liams and Sydney M. Willianis were sworn before they 
testified. That the said Sydney M. Williams was making 
a claim for certain jewelry which consisted of a man’s 
diamond ring and a diamond Elk’s pin which the said 
Elizabeth [45] J. Wilhams admitted she had in her pos- 
session. That said Sydney M. Williams made no claim 
nor was any testimony offered by him or by Elizabeth 
J. Williams concerning any unmounted diamonds. 


Affant further states that she never requested Eliza- 
beth J. Williams to return a two-carat or a three-carat 
unmounted diamond. Affhant further states that there 
was no mention of any robbery at the time of said hear- 
ing; that the order which your afhant made at the time 
should have particularly described said man’s diamond 
ring and an Elk’s pin, as those were the only two pieces 
of jewelry which were mentioned at the time of said 
hearing. 

ROSALIND GOODRICH BATES 


Subscribed and Sworn to before me this 10th day of 
January 1945. 


(Seal) DELLA G. MARGAINE 
Notary Public in and for said County and State 


| Endorsed]: Filed Jan. 11, 1945. [46] 
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[Title of District Court and Cause. | 
AFFIDAVIT OF DAVID RISKIN 


State of California 
County of Los Angeles—ss. 

David Riskin, being first duly sworn, on his oath de- 
poses and says: 

That on or about the 6th day of February 1939 he sold 
to Sydney M. Williams for the sum of $500 a lady’s 
diamond ring with a center diamond weighing between 1 
carat and 1 and 10/100 carats, set with smaller dia- 
monds. That said ring had no initials inscribed on the 
inside of the band. 

That on or about the 5th day of January 1945 this 
afhant examined the lady’s ring which is marked in evi- 
dence as Exhibit 8. This ring definitely is not the ring 
sold by this afhant to said Sydney M. Williams, as said 
ring has a center stone weighing approximately one-half 
carat. Your affiant, by the use of a jeweler’s glass, has 
discovered two engraved initials which appear to be 
AT: [47] these initials are not a manufacturer's trade- 
mark. 

Afhant further states that the ring which he sold to 
Sydney M. Williams was reasonably worth the sum of 
$500 in February 1939; that the ring offered in evidence 
in the above-entitled case and marked “Exhibit 8’’ would 
have been reasonably worth in February 1939 between 
$125 and $150. 

DAVID RISKIN 

Subscribed and Sworn to before me this 8th day of 
January 1945. 

(Seal) NINA L. SANDERS 

Notary Public in and for the County of Los Angeles, 

State of California 


[Endorsed]: Filed Jan. 11, 1945. [48] 
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IWiitle on District Court and Cause] 

eh IOAN TT Ole ivi AN Cie ele er TT 
State of California 
County of Los Angeles—ss. 

Emanuel M. Lippett. being first duly sworn, on his 
oath deposes and says: 

That he has examined the lady's wrist watch and the 
lady’s ring, both of which articles were introduced in 
evidence in the above-entitled action. That neither the 
watch nor the ring is an article which your afhant ap- 
praised for insurance by the Continental Insurance Com- 
pany at the time said company placed insurance on the 
jewelry of said Sydney M. Williams. 

EMANUELE ERE Tt 

Subscribed and Sworn to before me this 10th day of 
January 1945. 

eal) BEATRICE NO Vie 

Notary Public in and for said County and State 


[Endorsed]: Filed Jan. 11, 1945. [49] 


{Title of District Court and Cause. ] 
PePIDAVIT OF IRVING FAS iN 

State of California 

County of Los Angeles—ss. 

Irving H. Laykin, being first duly sworn, on his oath 
deposes and says: 

That he knew Max Rosenthal in his lifetime and had 
had numerous business dealings with him. That at vari- 
ous times he had on consignment from the said Max 
Rosenthal many thousands of dollars worth of jewelry 
consisting largely of mounted diamonds. That in 1936 
your afhant appraised two pieces of jewelry for Sydney 
M. Williams at the request of Max Rosenthal and 
Sydney M. Williams, as the said Max Rosenthal advised 
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your affiant that he was paying an obligation to the said 
Sydney M. Williams and also obtaining certain cash for 
the sale of two pieces of jewelry consisting of (1) one 
lady’s diamond ring with a large center stone of ap- 
proximately 3 carats surrounded by baguettes and sialler 
diamonds which your afhant appraised at in [50] excess 
of $2000 retail; and (2) one platinum diamond watch 
with diamond bracelet attachment, which your affant 
appraised at in excess of $500 retail, his best recollection 
being that it was appraised at $750. Your afhant knows 
that these two pieces of jewelry were subsequently sold 
to said Sydney M. Williams. 

Your affiant did, on or about the 28th day of Decem- 
ber 1944, examine a wrist watch at the United States 
Clerk’s office which your afhant was informed had been 
offered in evidence in the above-entitled case. That your 
afhant is certain that the watch offered in evidence is 
not the watch which said Max Rosenthal sold to said 
Sydney M. Williams. Your afhant further states that he 
never would have appraised said watch in 1936 for $750, 
as in his opinion said watch would have been worth in 
1936 only $125 retail. 

Affiant further states that in 1937 he sold to said 
Sydney M. Williams a small Welson watch with a cloth 
band for the sum of $55; that your afhant believes that 
the watch offered in evidence is either the watch sold by 
your afhant to said Sydney M. Williams or an identical 
watch to the one so sold. 

IRVING H. LAYS 

Subscribed and Sworn to before me this 8 day of 
January 1945. 

(Seal) EDWIN AD ISAAGsoN 

Notary Public in and for said County and State 

My Commission Expires Sept. 13, 1945 

[Endorsed]: Filed Jan. 11, 1945. [51] 


Continental Insurance Company, etc. Sa 
ities? District Court and Cause. | 


Poe DAVIlT OF HUNTINGTON PF) BEEDSOE IN 
OPPOSITION TO MOTION FOR NEW TRIAL 


State of California 
County of Los Angeles—ss. 


Huntington P. Bledsoe, being first duly sworn, deposes 
and says: 


(a) Regarding Affidavit of George Penney: 

That afhant has no knowledge, information, or belief 
concerning the allegations in the affidavit of George Pen- 
ney regarding his referred to attempts to take the deposi- 
tion of the defendant Elizabeth J. Williams, or whether 
said George Penney obtained a subpoena and attempted 
to serve the said defendant Elizabeth J. Williams; that 
afhant is informed and believes, and therefore states, that 
the said defendant Elizabeth J. Williams was present 
within the county of Los Angeles and available for a 
deposition for approximately nine or ten months after 
the filing of the above-entitled action, and that had the 
said George Penney so desired he could have taken the 
deposition of said Elizabeth J. [52] Williams during said 
period either by stipulation or by order of court; 

That your affant was present at the office of Charles 
B. Taylor on the morning of December 10, 1944, when 
the deposition of the defendant Elizabeth J. Williams 
was taken by the said George Penney: that thereafter 
your affiant had no difhculty in checking the testimony 
of the said Ehizabeth J. Williams as given in said deposi- 
tion, but thereafter, and prior to the trial herein, your 
afhant, without difficulty, spoke to or interviewed the wit- 
nesses Emanuel M. Lippett. Irving H. Laykin, and David 
Riskin, whose affidavits are attached to the defendant 
Sydney M. Williams’ Notice of Motion for New Trial 
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herein; that had the said George Penney so desired, he 
likewise could have spoke to or interviewed said persons, 
and thereby would have had the “opportunity of checking 
the story of Elizabeth J. Williams” claimed denied to him 
in his said affidavit; 


That in regard to the matter contained in the affidavit 
of the said George Penney, commencing on line 30, page 
3, and continuing to line 22, page 4, your affiant had 
no difficulty in ascertaining, prior to the date of the 
trial and subsequent to the taking of the said deposition 
of the said Elizabeth J. Williams, that the said assistant 
of S. W. (Pinky) Thompson, referred to in said affidavit, 
is now in the armed forces; that such fact is also dis- 
closed in the Directory of Attorneys of Los Angeles 
County, published by Parker & Company: that your af- 
fiant also spoke on the telephone to a man purporting to 
be Louis Greenbaum, subsequent to the taking of said 
deposition and prior to the trial herein, and was informed 
by the said Louis Greenbaum that he knew and could re- 
member nothing concerning whether or not there was 
an actual robbery at Calexico on December 31, 1939%¢ma 
that contrary to afhant’s information, said Louis Green- 
baum had not represented Max Rosenthal in a controversy 
between said Max Rosenthal and the said Sydney M. 
Williams, nor could he remember any transactions |53} 
or conversations with the said Sydney M. Williams con- 
cerning said robbery nor any claim which the said Max 
Rosenthal had against the said Sydney M. Williams prior 
to the death of the said Max Rosenthal: that said Louis 
Greenbaum informed afhant that he vaguely remembered 
that Elizabeth J. Williams did tell him some story about 
there actually being no hold-up, but that such conversa- 
tion occurred a long time ago and his memory was in 
such condition that he could be of no help as a witness 
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herein; that affiant is informed and believes, and therefore 
states the facts to be, that Herbert Ganahl, referred to 
in said afhdavit, was associated as co-counsel for the 
defendant Elizabeth J. Williams, in the divorce action 
by Sydney M. Williams against her, a month or more 
after the date of the trial of said divorce action. 


Afhant has no information or belief which would en- 
able him to ascertain, or even surmise, how, or in what 
manner, the testimony of the said Louis Greenbaum or 
Herbert Ganahl might or could materially assist the court 
in a proper determination of the above-entitled matter, 
or whether their testimony would be corroborative ot, 
accumulative to, or rebuttal or impeachment of the said 
Elizabeth J. Williams or said Sydney M. Williams, but 
your afhant states that subsequent to the taking of the 
deposition of Elizabeth J. Williams, and prior to the 
trial of the above-entitled matter, both the said Louis 
Greenbaum and Herbert Ganahl were available to the said 
George Penney for an interview and could have been sub- 
poenaed as witnesses in the above-entitled matter; that 
no evidence they could now give could properly be newly 
discovered evidence which the defendant Sydney M. Wil- 
liams could not, with reasonable diligence, have discov- 
ered prior to the trial; that there was not, on behalf of 
the defendant Sydney M. Williams, “Genuine or excus- 
able surprise or mistake in the course of the trial, and 
with respect to the evidence adduced therein,—which mis- 
take and surprise were contributed to by the conduct of 
the plaintiff's attorneys’; that further. the said Charles 
B. [54] Taylor, referred to in said affidavit of the saicl 
George Penney, is not an attorney for the plaintiff, but 
is and was the attorney for Elizabeth J. Williams, a co- 
defendant herein. 
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(b) Regarding Affidavit of Emanuel M. Lippett: 

That said Emanuel M. Lippett, whose affidavit accom- 
panies the Notice of Motion for New Trial herein, ap- 
peared in the above-entitled court during the trial thereot 
on the 13th and 14th days of December, 1944; that the 
said Emanuel M. Lippett is well known to the defendant 
Sydney M. Williams, and his presence in court during 
said times was observed by the defendant Sydney M. 
Williams; that the said Emanuel M. Lippett testified on - 
behalf of the plaintiff herein and was cross-examined by 
the attorney for Sydney M. Williams during the trial 
hereof; that although both the ring and the watch re- 
ferred to in the affidavit of Emanuel M. Lippett were in 
evidence and in court during both of said times, and 
the said person had an opportunity to examine said ex- 
hibits and had previously done so prior to the trial, the 
said Emanuel M. Lippett was asked no questions con- 
cerning his appraisal of said ring and watch by the at- 
torney for the said Svdney M. Williams while the said 
Emanuel M. Lippett was on the witness stand, nor was 
any inquiry of any kind made concerning said watch or 
ring by the said defendant or his attorney. 


That your affhant, subsequent to the taking of the 
deposition of Elizabeth J. Williams, but prior to the trial 
herein, interviewed the said Emanuel M. Lippett and 
exhibited the watch and ring to the said Emanuel M. 
Lippett, and was then informed by the said Emanuel M. 
Lippett that the watch and its bracelet attachment ap- 
peared to be the watch and bracelet attachment which he 
had previously appraised; that in his opinion said watch 
and bracelet attachment were worth the sum of $350.00 
as of the date of the appraisement, and that the friend- 
ship ring was worth the sum of $300.00 at that time, 
and more at the present time; that on December 12, 1944, 
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the said Emanuel M. Lippett telephoned [55] your affant 
inquiring when he would be called as a witness, and at 
that time informed your affiant that when called as a 
witness he would testify that the ring and the watch 
were, in his opinion and to the best of his recollection, 
the identical ring and watch which he had appraised for 
the said Sydney M. Williams for the purpose of insur- 
ing the same: that the said Emanuel M. Lippett was then 
requested to appear in court the next day as a witness: 
that on the next day said Emanuel M. Lippett informed 
your afflant that unless afhant had the original appraise- 
ment, made and signed by him, which afhant did not have, 
that he, the said Emanuel M. Lippett, could not testify 
regarding the said ring and watch; that afhant was 
therefore unable to call the said Emanuel M. Lippett as 
a witness in behalf of the plaintiff, but the said Emanuel 
M. Lippett was thereafter called as a rebuttal witness 
with regard to the method of appraisement, his said tes- 
timony appearing at pages 263 to 275 of the Reporter’s 
Transcript of the proceedings herein. 


(c) Regarding Affidavit of David Riskin: 

That on or about the 12th day of December, 1944, your 
afhant personally interviewed said David Riskin, whose 
affidavit is attached to the Notice of Motion for New 
Trial herein; that at said time said David Riskin was 
asked whether he recalled a transaction in the month of 
February, 1939, in which he received a check in the sum 
of $500.00 from Sydney M. Williams, and what said 
check was in payment of; that said David Riskin in- 
formed afhant that he had no knowledge or memory 
whatsoever of said transaction, and that he would be 
unable to testify concerning the same or what said check 
was in payment of, if anything; that he did not remember 
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selling a friendship ring or a 3-Carat engagement ring 
to the said Sydney M. Williams at that time, and that, be- 
cause of his complete loss of memory and recollection, he 
would be unable to testify concerning any of the said 
facts: that the said David Riskin also informed your 
affant that he had [56] no recollection of any transac- 
tion in 1939, during which Elizabeth J. Williams and 
Sydney M. Williams appeared before him together and 
purchased from him some jewelry, and that he had no 
records, his records having been destroyed in a fre. 


That the said David Riskin was present i “cOmi tiem 
December 13, and December 14, 1944, as a spectator, 
and during said time was observed by your afhant on 
several occasions consulting and advising with the de- 
fendant Sydney M. Willams; that during said time, and 
prior to the taking of all of the evidence herein, afhant 
is informed and believes, and therefore states, that the 
said David Riskin examined the said watch and ring, 
then filed as exhibits with the court, and thereafter con- 
versed, advised. and consulted with the said Sydney M. 
Williams. 


(d) Regarding Affidavit of Irving H. Laykin: 

That subsequent to the taking of the deposition of 
Elizabeth J. Williams, but prior to the trial in the above- 
entitled action, your afhant went to the Master Aircraft 
Parts Co., 249 North Reno, Los Angeles, California, for 
the purpose of interviewing Irving H. Laykin in regard 
to the above-entitled matter; that while there your afhant 
was informed by an office employee. or manager, that 
Mr. Laykin was and is a very busy man engaged in de- 
fense industry, and that it might be difficult for him to 
personally interview Mr. Laykin, but if affant wished 
to speak to him by telephone, said employee. or manager. 
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would call the said Irving H. Laykin by telephone at 
Young’s Health Club. 5th Street and Hill Street, Los 
Angeles, California, and get him on the telephone for 
afant, which said person thereupon purported to do; 
that afhant was then connected with a person purporting 
to be Irving H. Laykin and asked the said Irving H. 
Laykin whether he knew Sydney M. Williams, and 
whether or not he recalled appraising various articles of 
jewelry for the said Sydney M. Williams; that the said 
Irving H. Laykin informed your affhant that he knew 
Sydney M. Williams and recalled having looked at [57] 
some pieces of jewelry for him, but that he could not 
remember when or what pieces of jewelry they were, nor 
whether he had appraised a 3-Carat diamond ring or a 
platinum diamond wrist watch with bracelet attachment. 
nor could he recall the value of any of said articles: 
that he had not seen said Sydney M. Williams for some 
time; that, as he recalled it, said Sydney M. Williams was 
always trying to “chisel a bargain’, and that it is quite 
possible that said Svdney M. Williams purchased a dia- 
mond wrist watch from him for $55.00 in 1937, which 
price would probably have been greatly under its retail 
value; that afhant asked the said Irving H. Laykin whether 
he would so testify in court as a witness and was in- 
formed by the said Irving H. Laykin that there would 
be no such need for his testimony, because Sydney M. 
Williams admitted, and would admit in court, that he 
had purchased said watch from him at that time for 
the said sum: that the said Irving H. Laykin further 
informed your affiant that he could not recall the make 
or description of the watch. but. in fact, his recollection 
of the whole transaction was very poor, and further, 
his records had been lost in a fire and could not be pro- 
duced. 


46 Sydney M. Williams vs. 


That affiant makes this affidavit for the purpose of 
showing that neither the defendant Sydney M. Williams 
nor his attorney could have been taken by surprise in the 
above-entitled matter regarding the testimony of the per- 
sons herein above referred to, nor would such evidence, 
if introduced. be newly discovered evidence which the 
defendant, in the exercise of reasonable diligence, could 
not have discovered prior to the trial of this action; 
that said testimony, 1f introduced at a new trial hereof, 
would not only be subject to impeachment, but would be 
merely corroborative, or accumulative, or rebuttal, or 1m- 
peaching testimony. 

HUNTINGTON P, BLEDSOE R33] 


Subscribed and Sworn to Before Me This 22nd day of 
January, 1945. 


Seal ROBERT W. COCPEE 
Notary Public in and for the County of Los Angeles, 
State of California 


[Endorsed]: Filed Jan. 22, 1945. [59] 


[Minutes Tuesday, February 20, 1945.] 


Present: The Honorable Peirson M. Hall, District 
Judge. 

This cause having heretofore come before the Court 
for hearing on motion of detendant Sydney Williams for 
a new trial, to amend Findings of Fact and Conclusions 
of Law, to direct the entry of a new judgment and motion 


to correct Findings and to make same more definite and 
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certain, and evidence in the form of oral argument having 
been heard in support of and in opposition to said motions, 
and same having been duly heard and considered, the 
Court, being now fully advised in the premises, orders 
said motions denied. [60] 


| Title of District Court and Cause. | 


NOMCE OF ARR we 


To the Continental Insurance Company of New York, a 
corporation; and to Hindman & Davis and Hunt- 
ington P. Bledsoe, its attorneys: 

Notice Is Hereby Given that Sydney M. Williams, a 
defendant in the above-entitled action, does hereby appeal 
to the United States Circuit Court of Appeals for the 
Ninth Circuit from the final judgment entered in the 
within action on or about the 2nd day of January 1945, 
and from the orders of the court in the within action deny- 
ing said defendant’s motion for a new trial, motion to 
amend findings of fact and conclusions of law and direct 
the entry of a new judgment, and motion to correct find- 


ings and make the same more definite and certain. 
Dated this 2nd day of March 1945. 


| GEORGE PENNEY 
Attorney for Defendant Sydney M. Williams 


| Endorsed]: Filed & mld. copy to Hindman & Davis 
eH PY Bledsoe, attys. for pli. Mar. 7, 1945. [61] 
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STIPULATION RE SUPERSEDEAS Ane 
COST BOND 


It Is Hereby Stipulated by and between plaintiff and 
defendant Sydney M. Williams in the above-entitled action 
that the court make an order fixing the supersedeas and 
cost bond on appeal to be filed by the defendant Sydney 
M. Williams in relation to an appeal to be taken in the 
above-entitled action by said defendant in the sum of 
Six Thousand Two Hundred and Fifty Dollars ($6250). 


Dated February 26, 1945. 


HINDMAN & DAVIS AND 
HUNTINGTON P. BLEDS@e 
By Huntington P. Bledsoe 
Attorneys for Plaintiff 


GEORGE PENNEY 
Attorney for Defendant Sydney M. Williams [62] 


In accordance with the foregoing stipulation It Is Here- 
by Ordered that the amount of the supersedeas and cost 
bond on appeal to be filed by the defendant Sydney M. 
Williams in relation to an appeal to be taken by it in the 
above-entitled action be and hereby is fixed at the sum of 
Six Thousand Two Hundred and Fifty Dollars ($6250). 


Dated this 27 day of February 1945. 


PEIRSON Meas 
Judge 


[Endorsed]: Filed Feb. 28, 1945. [63] 
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PoeeekoshORAS AND COST BOND ON APPEAL 


Know All Men by These Presents, That We, Sydney 
M. Williams et al., as Principal, and the Glens Falls In- 
demnity Company, a Corporation duly organized and ex- 
isting under the laws of the State of New York and duly 
qualified for the purpose of making, guaranteeing or be- 
coming surety upon bonds or undertakings required or 
authorized by the laws of the United States of America, 
as Surety, are held and firmly bound unto The Conti- 
nental Insurance Company of New York, a corporation, 
Plaintiff above named, in the sum of Six Thousand Two 
Hundred Fifty ($6250.00) Dollars, lawful money of the 
United States, to be paid to The Continental Insurance 
Company of New York, a Corporation, or its successors, 
to which payment well and truly to be made, we bind our- 
selves, and our successors, jointly and severally, firmly by 
these presents. 


Whereas. said Sydney M. Williams, a Defendant in the 
above entitled cause in said District Court of the United 
States, Southern District of California. Central Division, 
is about to appeal to the United States Circuit Court of 
Appeals for the Ninth Circuit, from a judgment made 
and entered against the said Sydney M. Williams and in 
favor of The Continental Insurance Company of New 
York, a Corporation, on or about the 2nd day of January, 
1945 in the sum of $4250.00 together with interest there- 
on at the rate of 7 percent per annum from March 10, 
1940, together with costs in the sum of $130.44: and is 
also about to appeal from the court’s order denying said 
defendant’s motion for a new trial, motion to amend find- 
ings of fact and conclusions of law and direct the entry 
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of a new judgment, and motion to correct findings and to 
make the same more definite and certain; and 


Whereas, the said Sydney M. Williams is desirous of 
staying the execution of said judgment and of said orders. 


Now, Therefore, the condition of the above obligation 
is such that if the said defendant Sydney M. Williams, 
shall prosecute said appeal to effect, and satisfy the judg- 
ment in full, together with costs, interest and damages for 
delay, if for any reason the appeal is dismissed or if the 
judgment is affirmed, and satisfy in full such modifica- 
tion of the judgment and such costs, interest and damages 
as the Appellate Court may adjudge and award, and if 
said defendant Sydney M. Williams fails to make good 
his plea, then the above obligation to be void, otherwise 
to remain in full force and virtue. 


In Witness Whereof, the Principal has hereunto set his 
hand and seal and the Surety has caused this instrument 
to be executed by its duly authorized Attorney this Ist 
day of March, 1945. 

SYDNEY M. WILLIAMS 
Principal 


GLENS FALLS INDEMNITY COMPS 


By: HARRY LEONA 
Attorney 


State of California, 
County of Los Angeles—ss. 


On this 1st day of March in the vear One Thousand 
Nine Hundred and Forty-five before me, Marwin F. 
Jonas, a Notary Public in and for the said County of 
Los Angeles, residing therein, duly commissioned and 
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sworn, personally appeared M. Klotz known to me to be 
the Attorney of the Glens Falls Indemnity Company, the 
Corporation that executed the within instrument, and 
known to me to be the person who executed the said in- 
strument on behalf of the Corporation therein named and 
acknowledged to me that such Corporation executed the 
same. 


In Witness Whereof I have hereunto set my hand and 
affixed my official seal in the County of Los Angeles, the 
day and year in this certificate first above written. 


(Seal) MARWIN F. JONAS 
Notary Public in and for the County ot 
Los Angeles, State of California. 


My commission expires Nov. 2, 1947. 


[Endorsed]: Filed Mar. 7, 1945. [64] 


[Title of District Court and Cause. | 


STATEMENT OF POINTS UPON WHICH APPEL- 
CAN eran DS TO REPY IN Rr Serie AL 
OF tes CASE 


I 
That the findings of fact do not support the conclusions 
of law or judgment in said case. 


I] 


That the judgment is contrary to law. 


I 
That the evidence is insufficient to sustain the findings 
Ormactiot thetmal court. 
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That the trial court failed to make findings on material 
issues raised by the pleadings, to wit: 

A. What the actual value was of those certain 
articles set forth in the defendant’s proof of loss 
and specifically mentioned in Paragraph IX of 
plaintiff’s complaint. 

B. Whether or not said defendant falsely or fraud- 
ulently [65] represented the value of said 
articles. 

C. That certain of the articles of jewelry involved 
in the alleged fraud of which plaintiff complains 
were, at the time of the trial and judgment, in 
the possession of the plaintiff. 

D. That certain articles introduced in evidence as ~ 
having been involved in said holdup were not 
the articles listed in or covered by plaintiff’s pol- 
icy of insurance nor the articles listed in defend- 
ant’s proof of loss. 


V 
That the judgment is excessive in that it appears from 
the evidence that the plaintiff had possession of certain 
articles of jewelry alleged to have been set forth in de- 
fendant’s proof of loss; whereas said judgment now in- 
cludes the value of said articles in possession of the plain- 
tiff without giving credit therefor to this defendant. 
VI 
That the trial court erred in denying defendant’s motion 
for a new trial. 
vil 
That the court erred in denying defendant’s motion to 
amend findings of fact and conclusions of law and direct 
the entry of a new judgment. 
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VII. 

That the court erred in denying defendant’s motion 
to correct the findings and to make the same more def- 
nite and certain. 

Dated this 2nd day of March 1945. 

GEORGE PENNEY 
Attorney for Defendant Sydney M. Williams 


[Endorsed]: Filed Mar. 7, 1945. [66] 


[Title of District Court and Cause. ] 
ORDER AS TO ORIGINAL EXHIBITS 


Upon Reading and Filing the Supplemental Designa- 
tion of Record on Appeal, and good cause appearing, it is, 

Ordered that all original exhibits introduced during the 
trial of the above-entitled cause, including therein the 
physical exhibits introduced during the trial, shall be sent 
to the Circuit Court of Appeals of the United States for 
the Ninth Circuit at San Francisco, California, by reg- 
istered mail, to be held in the office of the clerk of said 
Circuit Court of Appeal for the examination and inspec” 
tion of said Circuit Court of Appeals, and to be returned 
by registered mail to this Court together with the remit- 
titur, which will issue from said Court upon said Court’s 
decision on appeal. 


It Is Further Ordered that the costs of transportation 
and [74] registering be borne by the defendant and ap- 
pellant, Sydney M. Williams. 

Dated: 5/1/45. 

PEIRSON M. HALL 
Judge 
[Endorsed]: Filed May 1, 1945. [75] 
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CERTIFICATE OF CLERK 


1, Edmund L. Smith, Clerk of the District Court of the 
United States for the Southern District of California, do 
hereby certify that the foregoing pages numbered from 1 
to 75 inclusive contain full, true and correct copies of 
Complaint in Fraud for Money; Answer of Sydney M. 
Williams; Answer of Elizabeth J. Williams; Minute Or- 
der Entered December 14, 1944; Objections to Findings 
of Fact and Conclusions of Law and Judgment; Findings 
of Fact and Conclusions of Law; Judgment; Notice of 
Entry of Judgment; Notice of Hearing on Motion for 
New Trial etc.; Motion for New Trial, Motion to Amend 
Findings of Fact and Conclusions of Law and Direct the 
Entry of a New Judgment, and Motion to Correct Find- 
ings and to Make the Same More Definite and Certain; 
Separate Affidavits of George Penney; Rosalind Goodrich 
Bates, David Riskin, Emanuel M. Lippett, Irving H. 
Laykin and Huntington P. Bledsoe; Minute Order En- 
tered February 20, 1945; Notice of Appeal: Stipulation 
and Order re Supersedeas and Cost Bond; Supersedeas 
and Cost Bond on Appeal: Statement of Points Upon 
Which Appellant Intends to Rely in the Appeal of this 
Case; Designation of Record on Appeal; Affidavit of 
Service by Mail; Stipulation and Order re Exhibits and 
Extending Time to Docket Appeal; Supplemental Desig- 
nation of Record on Appeal: and Order as to Original 
Exhibits which, together with Original Plaintiff's Exhibits 
1 to 11, inclusive and 13 and Original Defendants’ Ex- 
hibits A and AA and Copy of Reporter’s Transcript 
transmitted herewith, constitute the record on appeal to 
the United States Circuit Court of Appeals for the Ninth 
Circuit. | 


~ 
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] further certify that my fees for preparing, compar- 
ing, correcting and certifying the foregoing record amount 
to $17.80 which sum has been paid to me by appellant. 

Witness my hand and the seal of said District Court 
this 2 day of May, 1945. 

EDMUND L. SMITH, 

(Seal ) Clerk 


By THEODORE HOCKE 
Chief Deputy Clerk 


| Title of District Court and Cause. ] 


SOReReNMENTAL CERTIPICATE OF CUBR 


1, Edmund L. Smith, Clerk of the District Court of 
the United States for the Southern District of California, 
do hereby certify that during the trial of the above-entitled 
cause there was received in evidence as Plaintiff's Exhibit 
12 the files of the Superior Court of the State of Cali- 
fornia in and for the County of Los Angeles No. 198085 
entitled Williams v. Williams and same is hereby certifed 
as a part of the record on appeal in the above entitled 
cause to the United States Circuit Court of Appeals for 
the Ninth Circuit. 


Witness my hand and the seal of said District Court 
this 18th day of June, 1945. 
(Seal) EDNIU NDEs Sit a, 
Clerk, 
By Theodore Hocke 
Chief Deputy Clerk. 


Pendorcecticn iuled Jun. 19, 1955.0) PanlyP. O’Brien, 
Clerk. 
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Hon. Peirson M. Hall, Judge Presiding. 


REPORTER’S TRANSCRIPT OF TESTIMONY 
AND PROCEEDINGS ON TRIAL. 


Los Angeles, California, December 12, 13, 14, 7934 
Appearances: 


Hindman & Davis, by 

EK. Eugene Davis, Esq., and 

Huntington P. Bledsoe, Esq., 
For Plaintiff. 


George Penney, Esq., 
For Defendant Sydney M. Williams. 


Charles B. Taylor, Esq., 
For Defendant Elizabeth J. Williams. 


Mr. Davis: If the court please, we allege and expect 
to prove that the plaintiff issued the insurance policy, and 
we expect to prove the making of the claim and the pay- 
ment of the money, and that is admitted in the pleadings. 
And we expect to prove that subsequently we discovered 
that the claim was false, that there had been no robbery, 
and that the statements in such proof of loss were falsely 
made. The defendants each admit the execution of the 
policy and the making of the claim and the receipt and 
payment of the money. 

The defendant Elizabeth Williams admits all of the 
allegations of the complaint. except that she denies that 
she got the money. 

The Court: She denies that she got the money under 
the insurance policy? 

Mr. Davis: Yes, your Honor. 

The Court: And the other defendant admits that he 
got the money? 


Car 
NI 
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Mr. Davis: Yes. 


The Court: The insurance policy was issued, and was 
dated June 2, 1939, and the alleged robbery occurred 
Pecember 3}, 1939; is that correct? [37] 

Mr. Davis: That is correct. 

The Court: There is no issue as to the issuance of the 
policy? 

Mr. Taylor: None whatever, your Honor. 

The Court: And there is no controversy as to its 
terms? 

Mr. Penney: None whatsoever. 

The Court: As to the property it covered? 

Mr. Penney: No, your Honor. 

The Court: As to the making of the claim for the 
robbery? 

Mr. Penney: No, your Honor. 

The Court: And as to the payment by the insurance 
company of the money on the robbery? 

Mr. Penney: That is right. 

The Court: And its acceptance by the defendant 
Sydney Williams? 

Mr. Penney: That is right. 

The Court: The issue, then, boils down to this, as to 
whether or not the alleged robbery on December 31st was 
a robbery? 

Mr. Davis: Yes, your Honor. They all come under 
the same proof. T would like to call the defendant Eliza- 
beth Williams as a witness under Section 43 (b) of the 
Rules. 

The Court: All right. Elizabeth Williams. [4] 


*Page number appearing at top of Reporter’s Transcript. 
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called as a witness on behalf of plaintiff, under the provi- 
sions of Rule 43 (b), being first duly sworn, testified as 
follows: 

The Clerk: State your name. 

A. Elizabeth J. Williams. 

The Clerk: And your address. 

A. Woodlake, California. 


The Court: You are calling this witness under the 
provisions of the Rules of Civil Procedure, permitting you 
to call an adverse party and cross-examine her, without 
being bound by her testimony? 

Mr. Davis: That is correct, your Honor, under 43 (b) 
of the Federal Rules. 

The Court: And counsel has explained to you the 
effect of such a rule of law, has he? A. Yes. 


Direct Examination 


By Mr. Davis: You are Elizabeth Williams? 
Yes. 

And you reside at Woodlake, California? 

ies: 


How long have you been living there? 
About four months. 
And you went there from Los Angeles? 
Yes, sir. [5] 
Mrs. Williams, you and the other defendant, 
SFinky Williams, were formerly husband and wife? 
A. Yes, sir. 
The Court: Do you have some notes there? 
A. No, I haven’t. Iam just marking. Do you mind? 
The Court: Well, just leave the paper. If you want 
to play with a pencil, here are a lot of them, if you want 
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to play with them. 
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The Witness: All right. 

Q. By Mr. Davis: You and the defendant Sydney 
Williams were formerly husband and wife? 

oe Ves. 

The Court: You are not now? A. No. 

Q. By Mr. Davis: When were you married? 
A. June 3, 1939. 

QO. When were you divorced? 

A. In October or November, 1941, I believe. 
©. That is when the decree was entered? 

A. Yes. 

Mire Court: Finall’ A. I don’t know about final. 

The Court: Does counsel know? 

Mr. Taylor: I believe it was an interlocutory decree. 

Mr. Bledsoe: 1941, in October. 

The Court: Final? [6] 

Mr. Bledsoe: In October. 

Mr. Davis: You will stipulate that final decree has 
been entered ? 

Mr. Penney: It is stipulated that final decree has been 
entered. 

Q. By Mr. Davis: Mrs. Williams, during the mar- 
riage of yourself and Sydney Williams, did you and Mr. 
Williams have certain property, consisting of jewlery? 

A. Yes, sir. 

QO. So that we will be referring to the same items all 
the time, | am handing you this paper. 

The Court: That is a memorandum of the items con- 
tained in the insurance policy? 

Mr. Davis: Yes, as contained in paragraph 5 of the 
policy. That is for reference only. 
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©. By Mr. Davis: During your marriage did you 
have any of the articles described in that list? Say yes 
or no, and then I will ask you specifically. 

wi. YES, 

Q. Calling your attention— 

The Court: By the way, so that the record may be 
kept straight, we had better have this paper she has 
marked for identification, and it will be marked Plaintiff’s 
Exhibit 1 for identification. 

QO. By Mr. Davis: I direct your attention to one 
platinum diamond watch with diamond bracelet attach- 
ment [7] containing 84 diamonds and two baguettes. 
Did you have an item answering that description? 

A. Yes, sir. 

QO. When did you acquire it? When did you get it? 

A. We got the watch the latter part of July, 1937. 

Q. Do you know where you got it? 

A. Yes. I bought it from Laykin’s. 

The Court: Of course, we don’t know who Laykin was 
or what. 

A. He had a jewelry store on Fifth Street, I believe. 

QO. By Mr. Davis: When did you get the bracelet 
attachment ? 

A. The day—just before we were married, fromm 
Lippett. 

The Court: Who is Lippett? 

A. I don’t know how to spell it. 

The Court: Where is he? 

A. Well, I believe he had an office on Sixth Street, 
but I met him at Hutton’s. 

Q. By Mr. Davis: You might explain how you met 
Mr. Lippett. How did you happen to buy that watch at 
the— 
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A. We met Mr. Lippett at the stock market. 

©. Did you transact the business there? 

A. Some of it. No, we went up to his office. 

Q. Now, one platinum diamond wedding ring with 11 
diamonds—where and when did you get that? [8] 

The Court: That is not involved in this suit, is it? 

Mr. Davis: Well, it is not involved, but it is part of 
the—I think she can explain in a few words. 

ihe Courts» All right. 

A. Mr. Lippett made the wedding ring also. 

QO. By Mr. Davis: Did you or did you not get the 
wedding ring at the same time you got the attachment 
for the watch? A. Yes, we did. 

Q. One diamond friendship ring, large center with 14 
smaller round stones set in platinum. Where did you get 
that? 

A. Mr. Williams gave it to me in July or August of 
nO o7 
Do you know where he got it? 

Noel dont. 
One diamond and emerald bracelet set in platinum 
with 1 Marquise center and 74 full-cut diamonds weigh- 
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ing approximately 5 carats. When did you acquire that? 
A. I believe in June, just before we were married. 
QO. From whom did you get that? 
A. Mr. Lippett. 
The Court: You bought it? - 
Ee Yes, sir. 
The Court: Or Mr. Williams bought it? 
A. Mr. Williams bought it. 
The Court: Did he buy it and give it to you? [9] 
A. Yes, sir. 
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Q. By Mr. Davis: The next item is, 1 platinum dia- 
mond engagement ring, center stone weighing approxi- 
mately 3 carats, also containing 8 baguettes and 22 round 
diamonds. Where was that acquired? 

A. From Dave Riskin. 

Q. Where was he located at that time? 

A. He was in the Loew's State Building at that 


time 
Q. When was that acquired, approximately? 

A. The first part of February, 1939. 

Q. Were you present when he bought it? 

A. Yes, sir. 

Q. Do you know how much he paid for it? 

A. $500. 

The Court: That it item No. 4? 

Mr. Davis: Item No. 5. 

The Court: Item No. 5? 

Mr. Davis: Yes. 

The Court: Who paid for it? Did you buy it? 

A. Mr. Williams bought it. 

The Court: And gave it to your 

A. Yes, as my engagement ring. 

QO. By Mr. Davis: Item No. 6, 1 gent’s diamond ring 
measuring scant 2 carat center. Do you know when that 
was acquired? A. Yes, sir, [| 10) 

QO. And wherer When was it acquired? 

A. I think just before we were married. 

Q. Have you any memorandum or data from which 


you could get the date? A. Yes, I have. 
Q. What have you? A. I have a check. 
Q. Will vou produce it? ie NAS, 


Mr. Davis: You have handed me a document. I will 
have this marked first. 


HD 
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The Court: Do you want to use it to refresh her re- 
collection ¢ , 

Mr. Davis: I want to introduce it in evidence—both. 

The Court: Let us mark it as Plaintiff’s Exhibit No. 2 
for identification, then. That is a check? 

Mr. Davis: That is a check. 

Mire Court: Dated wheny 

Mr. Davis: Dated 5/5/1939. That would be May 5, 
WOSee would it not? A. Wee 

The Court: In the sum of what? 

Mr. Davis: In the sum of $250, to John Marcin. 

Q. Does that refresh your memory as to the time any 
of these jewels were bought? 

A. Yes. It was just a month before we were married. 
[11] 

QO. Were you present when that jewelry was bought? 

The Court: Whose check is that? 

eee. Davis: Whose clieck is this’ 

A. Mr. Williams’. 

The Court: Is his signature on it? 

A. Yes, sir. 

QO. By Mr. Davis: And does it have— 

Mr. Penney: I will stipulate that that is Mr. Wil- 
liams’ check and was drawn on Mr, Williams’ account. 

QO. By Mr. Davis: I will ask you if you were present 
when the transaction was made. ee Nese sir. 

QO. And did you know the man from whom the dia- 
mond was bought ? A, Yes ,isite 

QO. Who was he? 

A. Well, he was a friend that worked on the boat and 
helped us when we were around with the boat. 

QO} Joli iarcin? 
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A. Yes. And he also worked at the garage where we 
had the car, part of the time. 

OQ. Do you know whether the notation above the en- 
dorsement was on there at the time the check was given, 
the notation being. “1 man’s diamond ring”? 

ey eS. 

QO. Do you know whose handwriting that is? [12] 

A. Mr. Williams’. 

Mr. Davis: We will offer this in evidence as Plain- 
tiff’s Exhibit No. 2. 

The Court: Is there any question but what this is the 
total sum paid for the ring? 

Mr. Penney: Your Honor, we shall establish that this 
particular check was not involved in this litigation, that 
this check was given for a ring, but we shall establish 
what ring it was. 

The Court: It is admitted in evidence. 

Q. By Mr. Davis: Mrs. Williams, referring back to 
item No. 1, purchased from Laykin, do you know what 
was paid for this platinum diamond watch? 

A. $50 or $55. 

©. Do you have a memorandum or a check? 

Ae Yes, | have a check tor that. 

Q. Showing the payment for that item? 

A. Yes, I have. 

Mr. Davis: I want to show it to counsel first. I would 
like to have this check marked for identification. 

The Clerk: Plaintiff’s Exhibit No. 3 for identification. 

Mr. Davis: For vour convenience, your Honor, may 
I just read the check to you? 

(ine Court: Yes. 


- 


Continental Insurance Company, etc. 65 


(Testimony of Elizabeth J. Williams) 

Mr. Penney: We will stipulate again that this check 
is Mr. Williams’ check and was drawn against his ac- 
count. [13] 

The Court: It is for identification, and he thought the 
record ought to have a description of it, what it purports 
to be. 

Mr. Davis: This purports to be a check drawn on the 
Sixth and Spring office of the Security-First National 
Bank, dated August 28, 1937, ‘Pay to the order of Laykin 
Diamond Co. $55.00”, and signed “Sidney M. Williams”, 
and endorsed, “Pay to the order of Citizens National 
Trust & Savings Bank of Los Angeles, Laykin Diamond 
Co.,” the endorsement being by stamp. 

The Court: The stipulation is that that was Mr. Wil- 
jams’ check, and was drawn on his account, and that it 
was paid? 

Mr. Penney: Yes, your Honor. 

The Court: And that it was paid for the watch that 
is— 

Mr. Penney: No, your Honor, There will definitely 
be a conflict in the evidence on that. 

Q. By Mr. Davis: Mrs Williams, will you look at 
this check, which is dated August 28, 1937, and state 
whether or not that check was paid for the watch which 
is described in item No. | of that memorandum, Plaintiff’s 
Exhibit 1, which you have there? 

A. Yes, that was the check that was paid for it. 

Mr. Davis: We offer this check in evidence. 

Q. Referring again to item No. 1 and the bracelet 
described therein, which you say you purchased from Lay- 
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kin, [14] have you any check or memorandum showing 
payment for that item? 

A. Yes, for the bracelet, my watch, and my wedding 
ring. 

Mr. Davis: Mr. Bledsoe calls my attention to the fact 
that maybe I had better refer to that as an attachment, 
instead of a bracelet. That is a watch attachment. Do 
you have that check? ae ies: 

Q. May I see that? 

Mr. Penney: Which item is this? 

Mr. Taylor: Is No. 3 admitted in evidence, your 
Honor? 

The Court: Yes. That is the check for $55. I dont 
think I formerly indicated that, but I will do so now. 

Mr. Penney: We will stipulate again that this is his 
check and was drawn against his account. 

Mr. Davis: I will ask to have this instrument marked 
for identification. 

The Court: Mark it No. 4 for identification. 

Mr. Davis: Q. Describing the document, No. 4 for 
identification, it is supposed to be a check drawn on the 
Sixth and Spring Street Office of the Security-First Na- 
tional» Bank, dated 5/12/1939. That ts May 12) 3S3ea 

A. Yes.: 

Mr. Davis: It is drawn to the order of E. M. Lepetz, 
in the sum of $90, and signed “Sydney M. Williams.” and 
[15] endorsed on the back, “E. M. Lepetz.”’ 

QO. Will you state for what that check was given? 

A. For the attachment to the watch and the wedding 
ring. 

Q. Were you present when the transaction was made? 

Mr. Penney: I didn’t get that last answer. 
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Mr. Davis: For the attachment for the watch and the 
wedding ring. 

The Court: That is what you described as a diamond 
bracelet attachment containing 84 diamonds and 2 bagu- 
ettes, and 1 platinum diamond wedding ring with 11 
diamonds 

Mr. Davis: Yes—item No. 1. 

iiies Court: Is that it? 

Ewe Y GS. 

The Court: It was given for the attachment of which 
] just read the description and the diamond wedding ring? 

ES. 

Q. By Mr. Davis: Where did this transaction take 
place? 

A. Up in Mr. Lepetz’ office. 

Mr. Davis: We will offer in evidence this check as 
Plaintiff’s Exhibit No. 4. 

The Court: Admitted. Were you present at that time? 

we Yes, Sir, 

The Court: What happened? Who else was there? 

A. Mr. Williams and myself, and I think we were 
the only two there. [16] 

The Court: And Mr. Lepetz? A. Yes. 

The Court: What happened? What did you say? 

A. Well, he just— 

The Court: Didn’t somebody say, “I want a watch,” 
or “[ want a diamond ring’? 

A. Yes. We had gone up before that. 

The Court: Previously? 

A. And taken the measurements. 

The Court: Previously you had taken the measure- 
ments for the bracelet attachment ? 

A. Yes; and he made it up for us. 
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The Court: And for the diamond wedding ring? 

A. Yes; he made that up for us. 

The Court: How long previously? 

A. I think about a week. 

The Court: Did he tell you how much it was going 
to cost? A. 1 don’t think so. 

The Court: When did you find out how much they 
were going to cost? 

A. At the time we gave him the check. 

The Court: And not until then? A. Ne 

The Court: How did Mr. Williams find out how much 
they were going to cost? [17] 

A. Well, he would stop and talk every day with Mr. 
Lepetz, and I suppose they discussed it. 

The Court: You mean that when you were present 
neither one said anything to the other about how much 
it was going to be? 

A. Yes: Mr. Williams asked Mr. Lepetz. 

The Court: What did Mr. Williams say? 

A. Asked him how much it was going to cost him. 

The Court: Is that what he said—‘*How much are you 
going to charge me’? JN Sl OE, 

The Court: That was after he delivered them? 

A. When we went up for them. 

The Court: And you put the watch and the ring on 
then? Aw Ve 

The Court: g The weddine airs, 

A. No, not then. 

The Court: When he asked how much it was going 
to cost, what did Mr. Lepetz say? 

A. $90 for the two. 
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The Court: Was that all that you bought from Mr. 


Lepetz ° A. No. At that time it was. 

The Court: $90 for the two? Awe Yes. 

The Court: And Mr. Williams took his check book out 
and [18] gave him a check? GS, 


Mine Court: Did he get a receipt; 
A. I don’t remember. 
The Court: Did he get a statement? ae No: 
iitecourt. A bill? A No; 
Mies@ourt: Ora bill of saler 
A. No, because he was a wholesale diamond man; he 
wasn't a retailer. 
The Court: Why do you say “because’’? 
A. Well, he wasn’t supposed to sell the rings to a 
private party. 
The Court: All right. Excuse me, counsel. 
Mr. Davis: That is all right. 
QO. By Mr. Davis: What kind of a place would you 
say Mr. Lepetz had? Was it a store? 
A. It was a work shop. It wasn’t a store. He had 
a work room and a small office. 
Where did you say that was? 
I believe it was on Sixth Street. 
Upstairs? 
Yes. 1 don’t know what building. 
Did he have any employees around? 
Yes; there was a man there. [19] 
How did you get acquainted with him? 
We met him at Hutton’s. 
Did you know him before that? Did Mr. Williams 
know him? we No, | didnt 
©. What was he doing at that time? 
A. Playing the market. 
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What were you doing? 

The same thing. 

And Mr. Williams? ime. Yes: 

Where was Hutton’s located? 

On Olive Street. 

Olive and what? 

Between Fifth and Sixth. 

Olive Street or Spring Street? 
. Olive. 

I believe you stated that you didn’t know where 
the Bie friendship ring came from. 

A. No. He gave that to me. 

Q. You don’t know when that was bought? 

ZX, INO. 

QO. You stated that you bought this diamond bracelet 
from Lippett? A. Yes. 

QO. Have you any memorandum or check to show 
what was [20] paid for that? 

A. Yes; there was a check used in the divorce case, 
Mr. Davis. 
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Used in the divorce case? A. Yes. 
Do you know what was paid for that bracelet? 
$350. 


Are you sure of that? 
1 believe it was $350. It could be different. 
Were you present when that was paid? 
No. 

The Court: That was bought from Lippett ? 

Ee es. 

Mr. Davis: That is item No. 4, your Honor. 

O. By Mr. Davis: Did you hear any discussion be- 
tween Mr. Williams and Mr. Lippett about the purchase 
of it? A. No, I didn’t. 
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QO. How did you know it cost $350? 

A. Mr. Williams told me. 

O. And you saw the check subsequently to the time 
it was given? Peeves aSit. 

Q. And you think it was introduced in the divorce 
case? A. Yes, it was. 

OQ. The next item, item No. 5, 1 diamond platinum 
[21] engagement ring—you said that was bought from 
whom? A. David Riskin. 

Q. And his office is in Loew’s State Building? 

A. Yes. I don’t believe he had an office. He was 
working out of somebody else’s office. 

He didn’t have a store? A. No. 
Where was the transaction made? 

In this other man’s office. 

And you don't recall the name of the man? 
No, I don’t. 

Do you know whether it was upstairs? 

Yes, it was upstairs. 
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And what was the appearance of it? Was there 
a stock of jewelry around there? 

Pumeeres there was, 

Q. Any clerks around? A. Yes. 

QO. How was this transaction made with Riskin? TI 
mean, did you just go in and say you were looking for 
some jewelry? 

A. Mr. Williams had discussed it with Mr. Riskin. 

The Court: That was the first time you met Mr. 
Riskin, was it? 

A. No: I had met him on the street and had an intro- 
duction. 
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OQ. By Mr. Davis: That was the second time? [22] 
[eae cs, Sir. 

Q. Was the transaction completed there at that time? 
A. Yes, it was. 

Q. And Mr. Williams gave him a check at that time? 
A. Yes, sir. 

Q. And that check was used also in the divorce? 

A. Yes. 

Q. It is in the files, you think? 

ie Ves wiiabelieveuso: 

Q. If I told you that there was a check in the divorce 


files, dated February 6, 1939, would you say that was the 
check ? Pe VES: 

QO. Covering these items? ih, LES, 

Q. That was the approximate date when this trans- 
action was had? A. Yes, it was. 

QO. Now, Mrs. Williams, on December 31, 1939, did 
you and Mr. Williams have any other jewelry other than 
this described in the list which I have handed you, Ex- 
hibit No. 1‘for identifications Do you understand the 
question ¢ A. Yes. 

©. Did you have any other jewelry? 

A. Yes. Mr. Williams had another small stone, a 
ring with a small stone in it, that he wore before he bought 
this [23] larger diamond. 

O. When you say “this larger diamond’, you mean— 
A. The two-carat diamond. 
QO. No. 6? A. Yes. 

QO. And what else? 
A 
QO 
M 


O 


Well, I had a cigarette case. 
. Did Mr. Williams have an Elk pin? 
Mr. Penney: fust a minute: 
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Mr. Davis: I am cross examining her. 

Mr. Penney: I object. 

The Court: Overruled, 

A. Yes, he had an Elk pin. 

QO. By Mr. Davis: When you speak of jewelry, you 
mean with jewels in it? A. Yes. 


©. Your cigarette case, what was that? 
A. It was a cigarette case that I had had for many 


QO. Will you describe it? 

A. It was a black case, and it had a platinum bee with 
diamonds in it, very small chips, and on the corners there 
were four stones. 

Q. On what corners? 

A. Around the bee. 

©. How large were the stones? [24] 

A. I don’t know. I imagine about 40 points. 

OQ. Have you any idea what the value of that cigarette 
case was? 

A. No, I haven’t. I know approximately how much 
it cost at the time it was bought. 


How much did it cost? A. It cost $350. 
Did you have that on June 2, 1939, at the time— 
Yes. 


Where was it at that time? 

It was in the house. 

And where did you keep it in the house? 

In my dressing table drawer. 

How tong before June 2, 1939, had it been bought 
for $350? A. In 1928 or 1929, 
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Q. Now, this ring you said Mr. Williams had, can 
you describe that, that is, the ring in addition to those 
that you have enumerated here? 

A. Well, it had the same size stone that my friend- 
ship ring had in it. 

QO. That is the friendship ring described here as item 
ING, 32 A. What is vient. 

QO. What sort of a setting did it have? 

The Court: What size was that? [25] 

A. About 80 point, I believe. 

The Court: What is an 80-point stone? 
~ There are 100-points to a carat. 

By Mr. Davis: Will you describe the setting? 
It was just a plain ring mounting. 

A man’s setting? A. Mes, sir: 

Do you know where he got that? 

No, I don’t. He was wearing it when I met him. 
What became of that when he got the ring de- 
sciibed as item No» 6 here? 
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He put it away, to keep it. 
Do you know where he put it or kept it? 
No. 
When was the last time you saw that ring? 
May or June, 1939. 
About the time you bought item No. 6? 
es, aiter that. 
After that? 
Yes, sir. May or June, 1940. Pardon me. 
19407 ie deat 
Now, the other item, the Elk’s pin, can you de- 
scribe that? 

A. No. It was just an Elk’s pin. 
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©) Did le ever™wear it? [26] 
A. No, not that I recall. 
QO. Where did he keep that? 

A. At the time I saw it he had it in his safe deposit 
box, and he showed it to me. 

The Court: Where was that safe deposit box? 

A. In the Security Bank—the same bank that the 
checks were made on. 

The Court: When did he show it to you? 

ee 1937, 

©. By Mr. Davis: And when was the last time you 
saw the Elk’s pin? A. It was 1940. 

The Court: What is the materiality of that? 

Mr. Davis: I will withdraw that question. 

O. Now, those three items were the only pieces of 
jewelry either one of you had, in addition to these speci- 
fied in the proof of loss or in the policy? 

A. Yes. 

Now, on December 31, 1939, where were you? 
We went to Calexico. 
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Had you discussed the trip to Calexico with Mr. 
Williams before you went? A. Yes. sir. 

©. Where did you stay in Calexico? 

A. At the Di Anzo Hotel. 

©. Did you take any jewelry to Calexico on Decem- 
per [27] 31, 1930" A. No, sir. 

O. 
3ist? 

A. It would be the day before. 


When did you arrive in Calexico on December 


Did vou take any jewelry there on the day before? 


QO. 
A. No, sir. 
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Q. Of any kind? 
A. I don’t recall whether I took my cigarette case or 


not. 
Q. Did you wear any jewelry down there? 
A. No diamonds. 
QO. Did you wear any jewelry of any kind? 
A. Yes; I wore a ring. 
OQ. Will you describe that ring? 
A. It was a ring we had bought at a Chinese store on 


Hollywood Boulevard. 

©. How much did you pay for it? 

A. $1.95 or $2.95. 

OQ. Can you describe what it looked like? 

A, It wasva large whitesstone: 

Q. Did it look like any of the jewels described in the 
list you have before you? 

A. Yes—similar to my engagement ring. 

You paid S195 tor it 

A. $1.95 or $2.95. It was a cheap ring. 

©. And that was all the jewelry you had with you? 
[28] 

A. No. Mr. Williams had his wrist watch. 

The Court: Was that jewelry? I understood you to 
say that jewelry meant something with jewels in it. 

Mr. Davis: Jewelry or watch. There is a wrist watch 
involved. 

Q. That wrist watch, is this a description of it: 1 
wrist watch, Gruen Curvex. yellow gold case? 

A. Yes: he was wearing that watch. 

QO. Was he wearing that watch? A. Yes. 

©. Was he wearing any other items of jewelry or 
adornment? Did he have any rings or pins? 


SS 
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A. 1 don’t know whether he was wearing the ring 
with the small stone in it or not; I can’t recall. 

The Court: Did he have any of these items? 

Ae NO. 

The Court: None of 1, 2, 3, 4, 5 or 6? 

A. No. 

ire Court: Wid your A. No. 

The Court: Did you take them with you in your suit- 
case? A. No. 

The Court: Did he? A. No, sir. 

QO. By Mr. Davis: Do you know where the jewels 
were, the jewels described in this list, on December 31, 
1397 [29] A. Yes, sir. 

OQ. Where were they? 

A. They were in an unfinished room behind our 
dressing room. 


Q. Where? A. At 3418 La Sombra Drive. 

QO. Los Angeles? eae Cs 

Q. And you discussed this matter with Mr. Williams 
before you left to go to Calexico? Aa desi 


The Court: Discussed what matter? 

Mr. Davis: The matter of these jewels. I will with- 
draw that. 

Q. By Mr. Davis: You discussed the trip to Calexico 
with Mr. Williams before you left? Peeves. 

Q. And you discussed the question of leaving the 
jewels in Los Angeles while you went to Calexico? 

~~ (eS, 

Q. And discussed what would happen when you got 
down there? fees, Sir. 

Q. Just what happened when you got to Calexico? 

A. We registered at the hotel and had dinner across 
the line at Mexicali with some friends of his. [30] 
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Q. And then what? 

A. Then we spent the night at the hotel. 

QO. Spent the night at the hotel at Calexico? 

Exe CS. 

OQ. What did you do on the next day, on the 31st? 

A. ‘We drove to Yuma, Arizona. 

Q. Then did anything happen to the wrist watch on 
the trip to Yuma? es: 


Q. What happened? 

A. We were driving across a bridge over the All 
American Canal, and Mr. Williams stopped and threw 
his wrist watch in the canal. 


>I PIO PO PIO PO FO 


Then you came back to Calexico? 

ics sit. 

And what happened? 

We had dinner with Mr. and Mrs. Brown again. 
With Mr. and Mrs. Brown? 

Yes, sir. 

Where did you have dinner? 

In Mexicali there. 

Then what happened after dinner? 

I had a sick headache, and I went to bed. 
What happened later that day? 

Mr. Williams called me about 11:00 o’clock. 


The Court: You came back to Calexico with Mr. and 
Mrs. [31] Brown, and what happened after that? Where 
did you have dinner? A. In Mexicali. 

The Court: What time did you finish? 

A. About 7:00 o’clock. 

The Court: Then what did you do? 
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A. I went to bed. 

©. You went right back and went to bed after dinner? 

eee Yes, Sir 

The Court: Alone? A. Yes. 

The Court: Mr. Williams didn’t go with you? 

A. He went back to the hotel, but he didn’t go to bed. 

ine Court: All right. 

©. By Mr. Davis: After you went to bed, what? 

A. Mr. Williams called me about 11:00 o’clock, and I 
got up. 

The Court: You mean he went out of the hotel and 
left you in the hotel? 

A. Yes, he walked around. 

The Court: You said Mr. Williams called you? 

A. I mean I was asleep, and he called me. 


O. By Mr. Davis: He came to your room and called 
you? 
A. Yes, he came to my room and called me. 


©. And what happened? 


The Court: Weren’t you living in the same room? [32] 

A. Yes, sir. 

The Court: You mean he was in the room and woke 
you up?’ ITs that what you mean by saying he called you? 

A. Yes, sir. 

QO. By Mr. Davis: Then what happened after he 
woke you up? 

A. 1 got up and dressed. 

QO. Where did you go? 

A. We started over to Mr. and Mrs. Brown’s; we 
were going over there. 
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QO. Tell us everything that happened. Did anything 
happen on the way over to the Browns? 

A. We walked to Browns, from the hotel, and there 
is when the hold-up is supposed to have occurred. 

Q. Did the hold-up occur? A. No, sig 

QO. Did you stop there about two blocks from the 
hotel ? Eee iess 

Q. Did you have any discussion? A. Mes 

Q. What was the discussion? 

A. About the diamonds, that we should rush up to 
Mr. and Mrs. Brown’s, and tell them we had been held up. 

Q. What did you do? A. That is what we did. 

©. Did you rush to the Brown’s house? 

A. Yes, sir. [33] 

OD aid or in’ A, »Yesmeve did: 

Q. And tell them you had been held up? 

A. I told them we had been held up. 

©. Did you go to the police station? A. Wes 

Q. Who went with your 

A. Mr. and Mrs. Brown. 

Q. Did you report to the police that there was a 
hold-up? je CES, SINE, 

Q. Did you make the report, or did Mr. Williams? 

A. He did the talking. 

©. Did they question you at all? A. No sing 

©. Then what happened in the police station? 

A. They just took down the report. 

Q. Right after you reported to the police, did you 
ever go back after that to the police station? 

A. I think Mr. Williams went back early the next 
morning. 


QO. You didn’t? A. No ididnt 


Continental Insurance Company, etc. 81 


(Testimony of Elizabeth J. Williams) 

©. Was there any hold-up or robbery or any jewel 
theft in Calexico on December 31, 1939? 

A. No, sir. [34] 

QO. What did Mr. Williams say to the Browns when 
you went in? 

A. He says, “We have just been held up by a tall man 
and a short man.” 


QM. Did he tell what he had lost? Zee eS, sit. 
Q. Did you say anything to the Browns? 

A. I don’t recall saying anything. 

Q. Then when did you come back to Los Angeles? 
A. The following day. 

Q. That would be January 1, 19407 A. Yes. 
OQ. New Year’s Day? Aw es sit 


The Court: You said you had some conversation with 
your husband before you left Los Angeles about the trip 
to Mexico. What was supposed to happen? 

A. A robbery. 

The Court: That was before you left Los Angeles? 

ee NCS: 

The Court: What was said’ Whose idea was it? 
Was it your idea? 

A. No. It was Mr. Williams’. He wanted the 
money to play the market. 

©. What did he say to you? 

A. He came home and told me that he wanted to 
collect [35| the money on the diamonds, because he needed 
it in the market. 

QO. What did you say? 

A. Well, I don’t recall just exactly what I said. 

Q. Well, the substance of what you said? Nobody 
remembers exactly what they said, or very seldom, any- 
way. 
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A. We just talked, and he said he needed the money. 
and that if the market went up he would pay it back, he 
would make it right with the insurance company. 

The Court: When did this idea come out about the 
robbery? Did he say he had it all planned’ 

A. He had been talking about it a couple of weeks. 

The Court: He had mentioned it to you before? 

A. Yes, sir. 

The Court: When did he first suggest it to you? 

A. One night at Burbank he said, “This would be a 
good place for a hold-up.” 

The Court: Anything else? A. I domt reels 

The Court: Why did you think he was talking about 
a hold-up of your jewelry when he said. “This would be 
a good place for a hold-up’? 

A. That was the only thing we had that he could 
collect money on. 

The Court: When he said, “This would be a good 
place for a hold-up.” what made vou think he meant a 
fake hold-up? Had he said anything about it? [36] 

A. Yes, he talked about— 

The Court: What ‘did@hersay,: 

A. ‘Your Honor, he needed money in the market, and 
he said we could get four thousand and some dollars on 
my rings and his rings. 

The Court: Yes. And what? 

A. Well, he mentioned the Calexico trip, and that is 
what we went down there for. 

The Court: _What did you say to him about if @ane 
what did he say to you? Did you say anything before 
you left about having a fake hold-up in Calexico? 

A. Yes, we talked about it. 

The Court: What did vou say and what did he say? 
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A. We talked about the possibility of making the trip, 
and he said that, as an attorney, he could get us out of it. 
That is about it. 

The Court: What did he say about having a hold-up 
down there? 

A. He had planned on having the hold-up on the way 
to Mr. and Mrs. Brown’s house. 

The Court: From the hotel? A. Yes, sir. 

The Court: That is what he said before you left? 

A. Yes, sir. 

The Court: Didn't vou discuss it at all? 

Peeves! siippose we cid. | 37] 

The Court: Didn't vou have any ideas about how to 
have a hold-upr 

A. No, I didnt have any. He did most of the talk- 
ing, and | just— 

The Court: You didn't question him? I haven’t 
been married to him, and you were his wife at the time. 
and I am trying to find out what your conversation was. 

A. Your Honor, | know it was wrong. 

The Court: I am not talking about whether it was 
wrong. All I want to know is what he said to you and 
what you said to him. 

peeebeciore we went to Calexico he had dumeh down 
town. and he came home and asked me if I had ever been 
to Calexico, and | said yes. that I had, and he said. “We 
are going down,” and I had been ill, and, as I told you, 
that is what we went down for. 

The Court: Is that what he told you? A. Yes. 

ihe Corte Matedid he say? 

A. That we were going to go down there and collect 
the money on the diamonds and gomg to have a fake 
hold-up. 
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The Court: Did you ask him how he was going to 
stage this fake hold-up? A. “Wes 

The Court: And what did he say? 

A. He said he would have a story about it. [33] 

The Court: 1 think probably it might be appropriate 
to have a short recess. 


(Short recess. ) 


Q. By Mr. Davis: Mrs. Williams, you say this mat- 
ter of having a fake hold-up had been discussed for some 
time before you went to Calexico? A. es 

Q. The purchase of this ring at the Chinese store for 
$1.95 or $2.95, that ring. did that figure in the discussion 
about the fake robbery? Je SS, 

QO. State what was said about it by him and what was 
said by you? 

A. He said most people didn’t know a diamond, and 
he got it to substitute for my engagement ring. 

O. Was it explained that you should wear it to 
Calexico? Xe OOS, 

Oo, Will vou tell us where that store was where you 
bought it? 

A. It was on the south side of Hollywood Boulevard. 
I don’t know what block. 

QO. Was any disposition made of these jewels and 
watches that are mentioned in the policy before you went 
to Calexico? A. ‘es, there weas) (39) 

©. Before you went to Calexico what did you do 
with the rings and watches and bracelet ? 

A. Mr. Willams took two pieces of board about that 
long (indicating), and— 

The Court: The record will show that the witiessaie 
indicating a distance. 
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Mr. Davis: Go ahead. 

The Court: Two pieces of board about that long? 

A. Yes—2x4s, and he chiseled a hole out of the 
middle of each board. 

The Court: And then what? 

A. He put the diamonds in a handkerchief and put 
them in there, and put plaster of paris on top of them 
to hold them in. 

Mie renmey: 1 didnt hear her. 

Mr. Davis: Speak a little louder, please. 

The Witness: May I have a drink of water? 

dhe Comm: Yes; youl surely may. 

©. By Mr. Davis: Where did he get the boards, 
do you know? 

A. From an unfinished room off of our dressing room. 

©. In your house? A. Yes, on La Sombra. 

©. After he had done the chiseling and put the plaster 
of paris on it, what did he do? 

A. He put two nails in it, one on each end of the 
[40] board. 

Q. Then what did he do with the result? 

A. He put them in the unfinished room that I was 
speaking of, off of my dressing room. 

©. Were there any other boards in there? 

A. It is an unfinished room, and little pieces of board 
were left back there. 

Did you see him put them there? 

1 was in bed, but I knew what he was doing. 

Did he tell you where he had put them? 

Yes, sir. 

Were they in that unfinished room off the dressing 
room when you left Los Angeles to go to Calexico? 
They were. 


OPO +O 


e 
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Q. After you had come back to Los Angeles on Janu- 
ary 1, 1940, was anything said—you came back on Janu- 
ary 1, 1940? Ala es, 

Q. Was anything said about what he was going to do 
from then on about any insurance claim? 

A. Yes. He put in a claim. 

Q. Did he tell you he was going to? A. ee 

Q. Did you go to the insurance office, any insurance 
office, with reference to this matter? 

A. No, 1 didn’t. [41] 

Q. Did he tell you what he had done? Al ee 

Q. Did he tell you he had gone to Toplis & Harding? 

A. Yes, sir. 

Q. And that Toplis & Harding were adjusters for the 


insurance company ¢ Jae Veceeste 
©. Did he tell vou that he reported the loss as a 
robbery? A, es: 


Q. Did he tell you what he had told the insurance 
company about how the robbery happened? 

A. J had heard him tel! it to the police. so iam 
pose he told them the same. 

QO. Did he tell you that he told the same story to 
Toplis & Harding that he told the police? 

A. Yes, sir. 

Mr. Penney: Will the witness keep her voice up, 
please? 

The Witness: I will try. 

©. By Mr. Davis: Did Mr. Willams bring wiaam 
documents to you to be signed? A. Yesmietd 

Mr. Davis: I would like to have these two documents 
marked for identification. 


The Court: They will be marked Platintif’ sas cinione 
5 and 6. They are claims? [42] 
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Mr. Davis: They are proofs of loss, yes. 

Dike Comt: two or them? 

Mr. Davis: Two proofs of loss. | call attention to 
the fact that the documents are marked Plaintiff’s Ex- 
hibits | and 2. These were evidently used in the deposi- 
tion of Sydney Williams, and for some reason didn’t get 
in, so we might just as well strike out that marking. 
There are two separate policies. Plaintiff's Exhibit 5 for 
identification purports to be a sworn statement of proot 
of loss under policy SPF 303653. Exhibit 6 for identih- 
cation purports to be a sworn statement of proof of loss 
under policy IMJ 67001. They are both directed to the 
Continental Insurance Company. 

The Court: And both are signed by both parties? 

Mr. Davis: Both signed by both parties. 

ie Court. Both defendants? 

Mr. Davis: Yes, your Honor, 

Q. By Mr. Davis: Mrs. Williams, I am going to 
hand you first Plaintiff's Exhibit No. 5 for identification, 
and will ask you if that is a document which you signed? 


Pee es ib, is. 


Q. And that is your signature? Bo YRS. Gite: 
Q. Do you know whether or not the other signature 
is that of Mr. Willams? A. “Tt is [43] 


© | also hand you Plaintiffs Exhibit New6 for 
identification, and ask you if the signature appearing at 


the bottom is your signature? PEP Viesmit is. 

©. And the other signature is that of Sydney M. 
Williams ? ees, Sir. 

Q. Where were you when vou signed these two docu- 
ments ? A. I was at home. 


Q. Did you go out or go before a notary? 
Ee NOs sieahaln t. 
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Q. What did you do with them after you signed 
them? A. Gave them to Mr. Williams. 

Mr. Davis: Do you want to stipulate that these were 
presented to the insurance company ? 

Mr. Penney: Yes, | will stipulate that they were 
presented to the insurance company, and, acting upon 
those proofs of loss, which were presented, payment was 
made. 


Mr. Davis: I will offer the two documents as Plain- 
tiff’s Exhibits 5 and 6. 


The Court: Admitted. 


[PLAINTIFF Soh Hier N@r oy 


Policy Number Amount of Policy 
SPF 303653 $8,000.00 
Agency at Expiration 

Los Angeles, Calif. September Ist, 1942 


SWORN STATEMENT 
in 
PROOE OF Oss 
to the 
CONTINENTAL INSURANCE COMPANY 


By Your Policy of Insurance Above Described, You 
Insured Sydney M. Williams and Elizabeth J. Williams 
according to the terms and conditions contained therein, 
the below mentioned property against loss from the fol- 
lowing causes: 


Property Insured Personal Property 


Against Loss from all risks as per the above numbered 
policy form. 
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eeholdup occurred inethe CitysotyGalemeo, Calif. on 
the 3ist day of December 1939, about the hour of 10:30 
o'clock P. M., which, upon the best of our knowledge and 
belief, was caused as follows: On the above date, while 
we were walking on a public sidewalk in the above City, 
an armed bandit demanded that we give him the property 
listed on this Proof of Loss, as well as property insured 
under Continental Insurance Company Policy IMJ 67001. 
Efforts toward recovery were without success. 


The actual cash value of the property described by 
aforesaid policy, the actual amount of loss or damage, 
the total insurance thereon at the time of said loss and 
damage as shown by annexed schedule, and the amount 
claimed under this policy are as follows: 


Amount Amount 
Whole Namedin Claimed Under 
Cash Value Whole Loss Insurance This Policy This Policy 
$8,000.00 $521.00 $8,000.00 $8,000.00 $300.00 


4 


We Hereby Make Claim Upon the Insurers Hereunder 

in the Sum of $300.00 in Full and Final Settlement of 
and 

Loss or Damage Referred to and Hereby Authorize Pay- 
ment to Nil Except as noted below the property described 
belonged at the time of said loss to us and no other per- 
son or persons had any interest therein; no assignment or 
transfer, or incumbrance of said property has been made 
and no change in the title, use. or possession of said prop- 
erty has occurred since the issuance of said policy, except 
No exceptions In consideration of the payment to be 


& 


made hereunder we hereby assign and transfer to the said 
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Insurers each and all claims and demands against any per- 
son, persons, corporation or property, arising from or con- 
nected with such loss or damage, (and the said Company 
is subrogated in the place of and to the claims and de- 
mands of the undersigned against said person, persons, 
corporation or property in the premises), to the extent of 
the amount above named; and agree to immediately notify 
Toplis and Harding, Inc. (for account of the Under- 
writers) in case of any recovery of the property for which 
£ 
claim is being made hereunder. We also agree to turn 
over to said Toplis and Harding, Inc. for account of the 
Insurers, any such recovery which may be made, or reim- 
burse said Toplis and Harding, Inc. to the extent of the 
payment for such property which may be recovered. The 
said loss was not caused by design or procurement on 
our part; nothing has been done by or with our privity or 
consent to violate the conditions of this policy, or render 
it void, no articles are mentioned herein or in annexed 
schedules, but such as were interested in the loss and in- 
sured under this policy, and belonged to us at the time of 
said loss; no property saved has been in any manner con- 
cealed, and no attempt to deceive the said Insurers as to 
the extent of said loss has in any manner been made. 


Special Conditions .....2.2222..2........-.-. nn 


Any other information that may be required will be 
furnished upon request, and considered a part of this 
proof. 


It is expressly understood and agreed that the furnish- 
ing of this blank to the Assured or the preparing of 
Proofs by an adjuster, or any agent of the Uinsaner. 
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named in the policy is not a waiver of any rights of said. 
Insurers. 

Witness our hand at Los Angeles this 19th day of 

February 1940. 
SYDNEY M. WILLIAMS 
ELIZABETH J. WILLIAMS 
Signature of Assured 
County of Los Angeles 
State of California—s.s. 

Personally appeared before me, the day and date above 
written Sydney M. and Elizabeth J. Williams signer of 
the foregoing statements, who made solemn oath to the 
truth of same. and that no material fact is withheld of 
which said Insurers should be advised. 

PEARL E. BLEWETT (Seal) 
Notary Public. 
Notary Public in and for the County of 
Los Angeles, State of California. 
My Commission Expires Feb. 26, 1940. 


Statement of Loss 
Loss of: 

One diamond friendship ring, large center with 
fourteen small round stones set in plati- 
num-—$300.00 

One wrist watch, Gruen Curvex, yellow gold 
case, gold disk and numerals, brown leather 
band—$125.00 

Policy Limit $250.00 


Cash Monev—$96.00 Policy Limit 50.00 
Amount of Claim $300.00 


TOPLIS AND HARDING, Inc. 
ye hee ie ee 
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Claim No. LA 4-40 B 
SWORN STATEMENT 
in 
PROOH OEave@ss 
to the 
CONTINENTAL INSURANCE COMPANY 
Insured Sydney M. Williams and Elizabeth J. Williams 


Agency Los Angeles 
Policy No SPF 303653 


amount Of. Polity... 24:02... $8,000.00 
Penount Claimed: waistcoats $ 300.00 
mmount Paid «.:.... 8. $ 300.00 
ANajusting expense .2...2 2 == 


Date of Loss December 31, 1939. 


TOPLIS AND HARDING, Inc. 
International Adjusters 
Established 1790 
610 So. Broadway Los Angeles 


Case No. 2738-PH. Continental vs. Williams. Pfs. 
Exhibit No. 5. Date Dec. 12, 1944. No 5 in evidence. 
Clerk, U. S. District Court. Sou. Dist. of Calit jaa @ 
iomme: Deputy Clerk, 


[Endorsed]: Filed May 4, 1945. Paul P. O’Brien, 
Clerk. 
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Policy Number Amount of Policy 

IMJ 67001 $3,950.00 
Agency at Expiration 

Los Angeles, Calif. June 2nd, 1940 


SWORN STATEMENT 
in 
PROOF OF LOSS 
to the 
CONTINENTAL INSURANCE COMPANY 


By Your Policy of Insurance Above Described, You 
Insured Sydney M. Williams and Elizabeth J. Williams 
according to the terms and conditions contained therein, 
the below mentioned property against loss from the fol- 
lowing causes: 


Property Insured Jewelry and Furs 
Against Loss from all risks as per the above numbered 
policy form. 


A holdup occurred in the City of Calexico, Calif. on 
the 3lst day of December 1939, about the hour of 10:30 
o'clock P. M., which, upon the best of our knowledge and 
belief, was caused as follows: On the above date, while 
we were walking on a public sidewalk in the above City, 
an armed bandit demanded that we give him the property 
listed on this Proof of Loss. as well as property insured 
under Continental Insurance Company Policy SPF 303653 
Efforts toward recovery were without success. 


The actual cash value of the property described by 
aforesaid policy. the actual amount of loss or damage, 
the total insurance thereon at the time of said loss and 
damage as shown by annexed schedule, and the amount 
claimed under this policy are as follows: 
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Amount Amount 
Whole Namedin Claimed Under 
Cash Value Whole Loss Insurance This Policy This Policy 
$3,950.00 $3,950.00 $3,950.00 $3,950.00 $3,950.00 
i 


We Hereby Make Claim Upon the Insurers Hereunder 
in the Sum of $3950.00 in Full and Final Settlement of 


and 
Loss or Damage Referred to and Hereby Authorize Pay- 


ment to Nil Except as noted below the property described 
belonged at the time of said loss to us and no other per- 
son or persons had any interest therein; no assignment or 
transfer, or incumbrance of said property has been made 
and no change in the title, use, or possession of said prop- 
erty has occurred since the issuance of said policy, except 
No exceptions In consideration of the payment to be 
£ 
made hereunder we hereby assign and transfer to the said 
Insurers each and all claims and demands against any per- 
son, persons, corporation or property, arising from or con- 
nected with such loss or damage, (and the said Company 
is subrogated in the place of and to the claims and de- 
mands of the undersigned against said person, persons, 
corporation or property in the premises), to the extent of 
the amount above named; and agree to immediately notify 
Toplis and Harding, Inc. (for account of the Under- 
writers) in case of any recovery of the property for which 


4 


claim is being made hereunder. We also agree to turn 


over to said Toplis and Harding, Inc. for account of the 
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Insurers, any such recovery which may be made, or reim- 
burse said Toplis and Harding, Inc. to the extent of the 
payment for such property which may be recovered. The 
said holdup was not caused by design or procurement on 
our part; nothing has been done by or with our privity or 
consent to violate the conditions of this policy, or render 
it void, no articles are mentioned herein or in annexed 
schedules, but such as were interested in the loss and in- 
sured under this policy, and belonged to us at the time of 
said loss; no property saved has been in any manner con- 
cealed, and no attempt to deceive the said Insurers as to 
the extent of said loss has in any manner been made. 
BP eMC OTCIEIONS —_...0.0:¢s.c.+.-..01 0c 


Any other information that may be required will be 
furnished upon request, and considered a part of this 
proof. 


It is expressly understood and agreed that the furnish- 
ing of this blank to the Assured or the preparing of 
Proofs by an adjuster, or any agent of the Insurers 
named in the policy is not a waiver of any rights of said 


Insurers. 
Witness our hand at Los Angeles this 19th day of 
February 1940. 


SYDNEY M. WILLIAMS 
ELIZABETH J. WILLIAMS 


Signature of Assured 
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County of Los Angeles 
State of California—s.s. 

Personally appeared before me, the day and date above 
written Sydney M. Williams & Elizabeth J. Williams 
signer of the foregoing statements, who made solemn oath 
to the truth of same, and that no material fact is with- 
held of which said Insurers should be advised. 

PEARL E. BLEWETT “(eam 
Notary Public. 
Notary Public in and for the County of 
Los Angeles, State of California. 
My Commission Expires Feb. 26, 1940. 


Statement of Loss 
Loss of: 

Item No. 1—One platinum diamond watch 

with diamond bracelet atachment containing 

84 diamonds and two bagguettes $ 350.00 
Item No. 4—One diamond emerald bracelet 

set in platinum with one marquise center 

and 74 full cut diamonds, weight approx. 5 

cts. 900.00 
Item No. 5—One platinum diamond engage- 

ment ring, center stone weight 3 cts., also 

containing 8 bagguette and 22 round dia- 


monds 1800.00 

Item No. 6—One gent’s diamond ring measur- 
ing scant 2 ct. center 900.00 
Amount of Claim $3950.00 


TOPLIS AND HARDING, Inc. 
By R. REYNOLDS 
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Claim No. LA 4-40 A 


SWORN STATEMENT 
in 
PROOF OF LOSS 
to the 
CONTINENTAL INSURANCE COMPANY 


Insured Sydney M. Williams and Elizabeth J. Williams 
Agency Los Angeles 
Policy No. IMJ 67001 


ewmmeminacat POC y 2... 4.2.0.5 eee eee $3,950.00 
Prmmorints Claimed (2.22.5. 2iicietteceee ee $3,950.00 
ANOURNTEN E21 (0 eeeeetener ee ee enenane ee $3,950.00 
Praycmle HXPerise ........6.-25.2 0c eee 1) Soden eee 


Date of Loss December 31, 1939 
TOPLIS AND HARDING, Inc. 


International Adjusters 
Established 1790 
610 So. Broadway Los Angeles 


Received Mar. 4, 1940. R. R. Manion. 


Case No. 2738-PH. Continental vs. Williams. Pfs. 
Exhibit No. 6. Date Dec. 12, 1944 No. 6 in evidence. 
Slerk, US Wismic: Court, Sou. Dist on Galt. |. M. 
Horn, Deputy Clerk. 


[Iendorsedj: Filed May 4, 1945. Paul P. O’Brien, 
Clerk. 
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(Testimony of Elizabeth J. Williams) 


Q. By Mr. Davis: Mrs. Williams, do you know 
what Mr. Williams did with those documents? 

The Court: Do you know Pear! Blewett? 

ew INO, Sif. 

The Court: Did you ever meet her? [44] 

A. Not that I know of. I don’t recall meeting her. 

The Court: Do you know a notary public by the name 
of Pearl Blewett? A. “SNe sit: 

The Court: All right. Did you meet her or any 
notary public on or about the 19th day of February, 
1940? A. No, I-didnt. 

The Court: Very well. 

QO. By Mr. Davis: Did Mr. Williams tell you what 
he did with those documents after you signed them? 

A. Yes, he did. 

QO. What did he say he did with them? Did he tell 
you he gave them to the insurance company or the insur- 
ance company adjuster? A. Olives: 

©. I don’t know whether I asked you this or not. 
Did you ever meet or talk with any insurance adjuster or 
any representative of the Continental Insurance Com- 
pany with reference to this loss prior to the time the loss 
was paid? A. Nowsir. 

©. Did vou ever talk with Nate Horowitz before the 
loss was paid? Ae Ne: 

©. You knew that the insurance company  subse- 
quently. or on or about, or between the 2nd and the 8th 
day of March, 1940, paid the loss claimed for under 
these two proofs of |[45] loss, did you? A. Yes 

©. They paid the sum of $3,950 under policy IMJ 
67001. and the sum of $300 under policy No. SPF 
303653? You know that they paid those in those 
amounts ¢ A. ies 
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And that was paid by draft? poy Y Come Sit. 
And you endorsed the draft? A. Yes. 
Both drafts? eee es, 

It was paid by both drafts? iY eS sesir, 
And you endorsed them both? tay eS, 
And gave them to Mr. Williams? 

Yes, sir. 


Do you know what he did with them? 

He deposited them in the bank. 

In what bank; AL The Galitornias bank. 
Do you know what became of the money? 

He used it in the stock market. 

Following the payment of this loss in March, 


1 POW FO FOOO OOO 


1940, did you ever see the items we have been discussing 
again, the [46] items scheduled in that list you have 
there ? Ce cil 

Q. Just tell what happened after that. First, did they 


ow 


remain up in that attic room for any length of time? 

The Court: She said an unfinished room. 

QO. By Mr. Davis: Was this an attic room? 

A. Yes, it was an attic room. 

The Court: Was it an attic room in an upper story? 

ee Y CS, Site 

Q. By Mr. Davis: Did they remain there for any 
length of time after the alleged robbery and after the pay- 
ment ? 

A. Yes. They remained there until the latter part 
of May or the first of June. 

QO. Of 1940? A. 1940, 

Q. How did you know they were there? 

A. Well, he put them there, and then he took them 
out again. / 
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The Court: That is when he took them out; is that 
what you mean? Ag Maes: 

QO. By Mr. Davis: You knew they were there, be- 
cause they hadn’t been disturbed until he took them out 
the latter part of May or the first of June, 1940? 

A. Yes, sir. 

Q. Have you any way of fixing the approximate date 
[47] that they were taken out? 

A. It was not long betore—it was, I imagine, a 
month before | went east on a trip. 

QO. When did you go east? 

A. The latter part of June. 

Q. The latter part of June, 1940? A. Wes 

Q. Was anything said by him to you or by you to him 
about taking the jewels out of this unfinished room? 

A. Mr. Williams and I had separated— 

The Court: When? A. The 8th of Migs 

ihe Court: e407 A. 1940. 

The Court: All right. Go ahead with what you said 
and talked about then. 

A. And he was living in an apartment hotel, and I 
was living at the house, and he had just opened his law 
office again. . 

The Court: Had he closed it? A Yeo 

The Court: When? 

A. The first part of 1939. And he came up to the 
house and said we were going to have the diamonds 
broken up. 

QO. By Mr. Davis: Did he state why? 

A. No, I don’t think so. [48] 

Q. To dispose of them or sell the stones, or anything 
of that kind? 
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A. I don’t know what reason he had for breaking 
them up. 

fine Court: Hevdidnt say? AeNow- 

Q. By Mr. Davis: He said they had to be broken 
up? Ee es, 

©. What was done? How were they to be broken 
up, or who would break them up? 

A. He didn’t know anybody, and he asked about Mr. 
Leitch’s laboratory in San Diego. 

Q. Who was Mr. Leitch? 

A. He was a dental technician. 

©. And he was in business, operating a laboratory, . 
in San Diego, at that time? A. Yes, sir. 
Mr. Leitch was a friend of yours? 
Yes. I had known Mr. Leitch several years. 
Had Mr. Williams known Mr. Leitch? 
He had met him two or three times. 
And you and Leitch were friends? Ee ies: 
Just what was said about him, about having him 
Beak these up? 

A. He asked me if I thought Mr. Leitch could do it, 
[49] and I said I thought he could. 

Q. Did you go to San Diego? A. Yes, we did, 

©. Just tell us about your trip. 

A. He came up to the house and got the diamonds 


OO POO 


©. He took them out of this— 

A. Out of the unfinished room in the attic. 

Q. Were they still in the board? Eee Ses sir, 
Q. And he brought them out? 

A. Yes, sir. And we went down on the boat— 

©. Where was the boat? A. In Balboa. 

Q. Was it a big boat? A. No, a small boat. 
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©. “ cruiser? 

A. A 32-foot boat. And he separated the boards 
down on the boat and took the diamonds out, and we took 
them to San Diego. 

©. When he separated the boards and took the dia- 
monds out, what did he do with the boards? 

A. He put them in the car. 

Q. What happened then? 

A. After we had had the diamonds—after we left 
Mr. Leitch’s laboratory— 

Q. On your way down, I mean, where were the 
boards? [50] A. In the back of the year 

Q. And then you went to Mr. Leitch’s laboratory? 

Pee eS, 
©. Where was that laboratory located? 

A. On University Avenue. 
Q. In San Diego? Ze Yes eciie 

Q. What sort of a conveyance did you go to San 
Diego in? A. We went in a Dodge coupe. 

QO. Who drove? A. Mr. Withams. 

The Court: From where? A. From Balboa. 

Q. By Mr. Davis: You were on the boat? 

A. No, sir. We went to the boat. 

Q. Do you know what kind of tools were used ? 

A. He had a hammer and a screwdriver and a small 
iron chisel, I guess. 

Q. What did Mr. Williams do when you got to San 
Diego? 

A. He parked the car around the corner from Uni- 
versity Avenue. 

Q. On University Avenue? 

A. No—just off of University Avenue. 

Q. Do you know the name of the street? 
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pee No, | dont | 51] 

Q. And what did you do? Pee ilersat in the car. 

Q. What did you do? 

A. I took the diamonds up to Mr. Leitch’s and asked 
him to break the diamonds up for us. 

The Court: When Mr. Williams took the diamonds 
out of the board, you mean he took out the jewels then? 

Eee No; 

The Court: So when you took them up to the dentist 
they were still in the settings? Pe Yes: 

The Court: In the same condition as described in the 
list A. Yes, sir. 

QO. By Mr. Davis: Did you take and present to Mr. 
Leitch all of the articles that are mentioned in that list 
that you have before you, from which you have been 
reading ?- Pes pct. 

Q. Do you understand me? Have you got your list 
there before you? A. Yes, I have. 

Q. Which of the items that are mentioned there did 
you take to Mr. Leitch? 

A. The watch and the wedding—no—the friendship 
ring—I had on my wedding ring. 

The Court: That wasn't put in the board? [52] 

A. No, sir. And No. 3 and No. 4 and No. 5 and 
No. 6. 

By Mr. Davis: You took 3, 4, 5 and 6? 

I took 1, 3, 4, 5 and 6. 

Did he break up the platinum diamond watch? 
No, nor the friendship ring. 

He didn’t break up No. 3 or No. 1? 

That is right. I asked him if he could break 
them up for us. 


> PO PO 
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The Court: Had he ever done anything like that 


before for you? A. No, sir. 
The Court: Why did he do it? A. I asked him. 
The Court: Did he ask you why you wanted them 
broken up? A. No, sir. 


The Court: Did he say anything at all about it? 

A. No. I just asked him to. 

The Court: Did you tell him why you wanted them 
broken up? A. No. 

The Court: Did he say he couldn’t break up 1 and 3? 

A. No. Mr. Williams didn’t want them broken up. 

The Court: But you took them up to Leitch’s office 
just the same? m Yes, sir. 3[e| 

Q. By Mr. Davis: Did Mr. Leitch break them up? 

A. Yes, he did. 

©. Did you see him break them up? 

A. Yes, I did. 

The Court: You stayed there, then? A. “Wie 

QO. By Mr. Davis: About how long were you up 
there while he was breaking them up? 

A. Oh, I should judge two or two and a half hours. 

Mr. Penney: How long? 

A. I should judge two or two and a half hours. 

Q. By Mr. Davis: Did you see what he used to 
break them up? ~ A. Yes, sir. 

©. What did he use? 

A. Emery wheels—the wheels that he used in his 
work. 

©. Did you see anyone else present while Mr. Leitch 
was breaking them up? A. Yes, sir. 
©. Who was present? 


~w 
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A. A man that was working for Mr. Leitch, and 
Mr. Jones, and later Mrs. Jones came in. Mr. Jones 
came up later. He wasn’t there when I arrived. 

The Court: Mr. and Mrs. Jones, and another man? 


A. And Mr. Leitch. [54] 

Q. By Mr. Davis: You knew Mr. and Mrs. Jones? 

A. Yes, sir. 

QO. But you didn’t know them very well? 

A. No. 

©. After the jewels were broken up what became of 
the stones? A. I put them in my handkerchief. 


QO. What did you do with them? 
A. And Art walked down to the car with me. 


The Court: Mr. Leitch? A. Yes, Mr. Leitch. 
Q. By Mr. Davis: Was Mr. Williams there when 
Mr. Leitch went down to the car? A. Yes, sir. 


QO. And did Mr. Williams and Mr. Leitch speak to 
each other? 

A. Yes; they shook hands, and Mr. Williams thanked 
Mr. Leitch for breaking them up. 

The Court: Did you take the settings back? 

A. No. 

The Court: You left those with Mr. Leitch? 


A. Yes, sir. 
The Court: Then what did you do—come back to 
Los Angeles? Pees, Siti 


Q. By Mr. Davis: What was done with the stones? 
[55] 

A. Just before we got to La Jolla I threw them out 
of the car. 

Q. The stones? 

A. No. I thought you said the boards. 
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Q. What did you do with the boards, first? 

A. Just before we got into La Jolla 1 threw them out 
Ouethe Car. 

©O. In the country or in the city? 

A. It was out in the country. 

Q. Then what did you do with the stones when you 
left San Diego and you had them in your handkerchief— 
did you? Al Nessit: 

Q. In your handkerchief? A. Yes, "sie 

Q. Where did you put them? Where did you carry 
them? 

A. Icarried them in my purse back to Los Angeles. 

Q. Did you carry them in your purse all the way back 
to Los Angeles? ules: 


Q. When you got to Los Angeles what happened? 

A. We put them in a small green tin box. 

Oe document box: A. Yes) sir: 

Q. Were they still wrapped up in your handkerchief? 

A. Yes, sir. 

Q. Did you put them in the box or did Mr. Williams? 
[56] A. Mr. Williams did. 

QO. What became of the box? What did he do with 


the box, do you know? 
A. He put it back in the same room that the diamonds 
had been in before. 
Q. In the unfinished room? A. Yes, sim 
Q. Did you ever see those diamonds after that? 
A. Yes, I did. 
QO. How many times after that did you see them? 
The Court: When did you next see them? 
AL Aiter 1 came ache amemmtne scacm 
QO. By Mr. Davis: Were they still in the box? 
A. All but the watch and the ring. 
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What became of the ring and of this watch? 

I had moved them to a different room. 

This watch and ring which weren’t broken up? 
Yes, sir. 

Where was the wedding ring? A. I wore it. 
You wore it all the time? A. Yes, sir. 

And you had moved these others into another 
room, and the loose stones were still in the box? 

Yes, sir. 

Did you see them again after that? [57] 

Yes, sir, I saw them. 


OOO FO PO 


a 


Did you ever show them to anybody? 
Wes. 
Who did you show them to? 
I showed them to Mrs. Berrenberg. 
Who was she? 
She was a friend of mine. 
Do you know where she lives today? 
Well, I knew up until two years ago. I don’t 
know where she lives right now. 
©. How old a woman is she? 
A. I should judge around 50. 
Q. When did you show them to her? 
A. Soon after I came back from the east—I imagine 
in August. 


PO PO PSO POO 


Q. You got them out oi the box? Au Mes: 
Q. What did you do with them after you showed 
them to her? A. Put them back. 


Q. Then did you see them after that? 

A. No, I didn’t. 

The Court: You never saw them again? 

E. No. 

Q. By Mr. Davis: Do you know what became of 
them? Aa No, 1 don't. [55] 
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Q. You say you and Mr. Williams separated in May? 

Eva Yes. 

Q. About when did you come back from the east? 

A. The last part of July, 1940. 

Q. Did Mr. Williams have access to your house there 
during the period of separation? A. Yesresie 

Q. I believe you said in October the divorce started, 
the divorce action? A. I believe that is right. 


Q. And Mr. Williams had a key to the house? 

A. Yes, sir. 

Q. Was he in the house during the time between the 
time you separated and the divorce action? 

A. Yes, at times. 

QO. Many times? ees: 

Q. I understand you had a contested divorce? 

A. Yes, sir. 

Q. Do you know when the insurance company was 
first advised of this fake robbery? A. Yesiesie 

Q. Did you tell anybody about it? 

A. I told Mr. Taylor. 

QM. Do you know whether or not Mr. Taylor advised 
us, that is, the insurance company? [59] 

PM, me ES late ahick 

Q. And, as a result, you were interviewed by myself 
and Mr. McAnally? Pow Wes cin. 

Q. And you told the same story you are telling here 
now? ALY esis. 

Q. At the time you were in Calexico you were wear- 
ing your wedding ring? A Yes Veit, 

Q. This $1.95 diamond ring, or the ring— 

Ee es, sir, 

Q. And that is the only ring you really were wear- 
ing? A. Yes ssi 
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The Court: What became of that $1.95 ring? What 
did you do with it? 

A. We disposed of it on the way over to Mr. and 
Mrs. Brown’s. 

The Court: What do you mean you disposed of it? 

A. Threw it away. 


The Court: Broke it up? A. No, sir. 

The Court: Just threw it away? Poe Yes 

The Court: And continued to wear your engagement 
ring, did you? [60] A. My wedding ring. 


The Count: Allright. 
Mr. Davis: I think you may inquire. You may cross 
examine. [61 | 
* x 2 * * * * x * 


Q. By Mr. Davis: Mrs. Wilhams, you testified this 
morning that there were two pieces of jewelry, the friend- 
ship ring and the watch with the bracelet attachment, that 
you had taken out of this box with the other jewelry 


and put in another room in the house? Ee Ys, sir. 
QO. What did you do with that jewelry, those two 
pieces ? A. J put them up in the maid’s room. 


Q. And later what did you do with them? 
A. I gave them,— 
Q. | have them in my possession. How did I get 


them? A. I gave them to Mr. Taylor. 
Q. Do you know whether or not he gave them to 
mer 62] Pee es. sit. 


Q. Did he give them to me in your presence? 

A. Yess sir, 

Q. And with your consent? pemeeres, Sif. 

Q. I will hand you a watch, with a bracelet attach- 
ment, and ask you if that is the item referred to as item 
No. 1 in the policy and in the copy of the list which I 
give you for your assistance. Exhibit | for identification? 
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Mr. Davis: As long as we have used this, I think we 
had better offer it in evidence, your Honor. 


The Court: All right. It is admitted as Plaintiff’s 
Exhibit No. 1 in evidence. 


|[RBLAINTIFF'S EXHIBIT NOMI 
Item Amount of 
No. Description of Items Insurance 
1. One Platinum Diamond Watch with diamond 
bracelet attachment containing 84 Dias. & 2 


Baguettes  -..20:isn ie $ 350.00 
2. One Platinum Diamond Wedding Ring with 
11 Diamonds 2222223. 50.00 


3. One Diamond friendship ring, large center 

with 14 smaller round stones set in platinum 300.00 
4. One Diamond & Emerald Bracelet set in 

Platinum with 1 Marquise center & 74 full 

cut dias. weighing approx. 5 carat..............-. 900.00 
5. One Plat. Diam. engagement ring center 

stone weighing approx. 3 carat also contain- 


ing 8 baguettes & 22 round diamonds.............. 1800.00 

6. One gents Diam. Ring measuring scant 2 
carat center J... 900.00 
$4300.00 


Appraised by E. M. Lipetz—6/23/39—Los Angeles, 
Calif. 


Case No. 2738-PH. Continental vs. Williams. Plfs. 
Exhibit No. 1. Date Dec. 12, 1944, No. 1 in evidence. 
Clerk, U. S. District Court, Sou, Dist. of Cale. |a 
Horn, Deputy Clerk. 


[Endorsed]: Filed May 4, 1945. Paul P. O’Brien, 
Clerk. 
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Mr. Davis: Do you understand my question? 

The Court: No. 1 in evidence is the list of items. 

Eemeeveses | iis is the one, 

QO. By Mr. Davis: Is that the watch described there? 

A. Yes, sir. 

Q. Now J will hand you another piece of jewelry and 
sk you if that is the piece of jewelry that is described as 
tem No. 3 in Exhibit 1 and in the policy? 

Peeves, itis. 

Mr. Davis: I will offer those two items in evidence. 

The Court: Do you want them in evidence? 

Mr. Penney: I have no objection. 

The Court: You have no objection? [63] 

Mr. Penney: None whatever. 

ities Courts) Whe point that | am making is that, if 
you don’t offer them in evidence. you can leave them for 
he purposes of the trial, and then can return them. 
They will be admitted in evidence for the time being. 

Mr. Davis: And we will be responsible for them. They 
yelong to her, but the plaintiff is responsible for them. 

The Court: Very well. 

Mr. Taylor: Are they admitted under one number. 
vour Honor? 

fie Glen] ihe watch is admitted as No, 7. 

ie Court: wd theering is No, 8.” Dhatis No. 2. 

The Witness: I have No. 3 on mine. 

The Court: One diamond friendship ring? 

The Witness: Yes, sir. 

ihe Comteelesthat what vou call it? 

The Witness: Yes. 

Mr. Davis: Mr. Penney may cross examine. I have 
three other witnesses here. and one. of the witnesses has 
i business of his own. 
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The Court: You say one of the witnesses is what? 


Mr. Davis: 1 say one of them is running a business 
of his own, and one of the other witnesses is employed in 
an aircraft factory. And I would like to put them on 
out of order, if there is no objection. 

The Court: There is no objection on my part, 1f 
[64] counsel has no objection. 

Mr. Penney: T don’t want to cross examine her until 
she has signed the deposition which was taken Sunday. I 
would like to have her read that deposition and sign it. 

Mr. Davis: You mean you don’t want to cross 
examine her at all? 


Mr. Penney: No, not until she reads this deposition. 


The Court: If you have no objection, coutseliea 
bring these other witnesses on out of order, so that they 
can be released. 


Mr. Penney: I am taken by surprise by a lot of the 
testimony, and would like to have those witnesses remain 
right here in this courtroom. 


The Court: If you have no objection to this testimony 
being taken out of order— 


Mr. Penney: No, your Honor. 

The Court: You have concluded your direct? 

Mr. Davis: Yes, I have concluded the direct. 

The Court: You may stand down. 

Phe Clerk: The ries Exhibit No. 8 and is admitted 
in evidence? 


The Court: Yes; the ring is No. 8, and is admitted in 
evidence. [65 | 


* 2 2 * 2 * 5 x 
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ARTHUR STANLEY LEITCH, 


called as a witness on behalf of plaintiff, being first duly 
sworn, testified as follows: 


The Clerk: State your name. 
Peeevrtnur Stanley Leitch 


The Court: And your address? 
A. 4025 North Hempstead Circle, San Diego. 


Direct Examination 

By Mr. Davis: That is San Diego? 
Yes, sir. 
What is your business, Mr. Leitch? 
I have a dental laboratory in San Diego. 
How long have you been in business? 
13 years. 
In San Diego, California? ee esate 
. And that is a laboratory where you do work for 
dentists ? A. That is right. 
Do you know Mrs. Williams? a 1 do: 
How long have you known her? 
About 10 years. 
Do you know Sydney Williams? dor 
How long have you known him? [66] 
Oh, possibly—well, I can’t say for sure. [I don’t 
know the date. 

The Court: As long as vou have known her? 

A. No, sir. 

Q. By Mr. Davis: Did you meet him before or after 
they were married? A. After they were married. 

Q. Directing your attention to an occasion, a time in 
the late spring of 1940, do you recall seeing Mrs. Wil- 
liams and Mr. Williams in San Diego, possibly the latter 
part of May, or from the middle of May to the first part 
On June © Pew Yes, sir, about thatetime. 


OO POFOPO 
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Where did you see Mrs. Williams? 

She came to my laboratory. 

Where is your laboratory located? 
Thirtieth and University. 

Did you have any conversation with her? 
Yes. 

To what did the conversation relate? 


OPO PO PO 


Mr. Penny: This testimony is binding upon her. It 
is not binding on Mr. Williams. 

The @ourt? Yes? 

Mr. Penney: And I have no objection to her testify- 
ing, with that understanding. They were conversations 
with her, but not in his presence. 

Mr. Davis: We are entitled to the testimony. [67] 

The Court: Yes, you are entitled to the testimony, 
but at the present time I don’t know whether sufficient 
foundation has been laid or not. Her testimony was that 
she went to the office of the witness at the instance and 
request of her husband, Mr. Williams. In any event, 
the testimony will be admitted subject to your right to 
argue a motion to strike. 

QO. By Mr. Davis: State the substance of the con- 
versation had at that time. 

A. She asked me if I could do something for her, and 
produced some jewels which she asked me if I could take 
the stones out of. 

QO. Do you remember what the jewels were? 

A. Well, I can’t outline all of them. I remember 
that the ones that I was able to take the stones out of, 
or did, because she wanted me to, were two rings and a 
bracelet. 

QO. Was anybody present at that time? 
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A. Yes. I had three men in my office, employees, and 
they were present, and while I was doing it my sister 
came in and she was present. 

Q. Is your sister the wife of one of the employees? 

ie NESS 

Q. Mr. Jones? 

A. Mr. Jones is one of my employees. 

Q. And the other employees who were there at that 
time, where are they now? [68] 

A. One of them is in the Navy. He is a dentist now. 

The Court: What is his name? 

A. James Frame. And the other one is Lewis Lloyd. 
He is employed in another laboratory in San Diego at 
present. 

©. By Mr. Davis: Those were the only ones that 
were there? - 

A. Other than Mr. Jones. Mr. Jones was there. 

Q. Was anything said as to why these jewels should 
be broken up? 

A. I think I recall the conversation on my asking why 
they were, and I believe the explanation was at the time 
that they needed money, and that they could obtain more 
money from the stones out of the settings than in the 
settings. 

Q. That is what she said? 

A. That is as close as I can recall what was said. 

Q. Did you take the stones out of these three items 
that you mentioned? A. Yes, Udita 

Q. Tell us what you did. 

A. I don’t know anything about stones or jewelry. 
So I thought I could take them out with what we call 
side cutters or wire cutters that I had in the laboratory, 
and I found the bracelet was soft enough to take the little 
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stones out of it, but the bracelet had a couple of green 
stones in it, and I couldn’t take those out with the pliers, 
so I had some high speed instruments that we use to 
handle chrome [69] metal, and I was able to cut around 
the margins of the stones, to get them out that way. 

The Court: What about the ring stones? Did you 
have any difficulty with those? 

A. No. I used a lathe on those. 

©. By Mr. Davis: You say you did use a lathe on 
the ring settings? A. Yes, sir. 

QO. What happened to the mountings after you took 
the stones out? 

A. The ones that I had cut, of course, were pretty 
well broken up, and the ones I had used the pliers on 
were bent, and, knowing the scrap metal we use in the 
laboratory, it didn’t have any great value in it, and, as I 
recall now, Mrs. Williams mentioned keeping it, and we 
attempted to melt it down, so that I could throw it in 
the scrap kettles that we have in the place, and all of it 
melted down but the man’s ring, and that I don’t think 
was platinum: I think it was gold, because we couldn’t 
melt it down with an acetylene torch, and we put every- 
thing in the scrap kettle. 

Q. Then what did you do with it? 

A. When we turned in our metal, I turned it in to 
the refiners, and by the time the refiners got through 
there was a lot of metal there that was non-precious 
metal. It surely wasn’t gold. 

Q. Directing your attention to Plaintiff's Exhibit 1, 
[70] which I think is laying there in front of you. 
directing your attention first to item No. 4, will you state 
whether or not that description describes a piece of 
jewelry which you cut up? 
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A. I believe the description fits, as close as I can recall 
it. I do recognize the emeralds, the little flat stones that 
were with the diamonds. 

Q. Do you recall the description of it? 

fe Ys. 

Q. Do you recall the description of No. 5, the item 
which you cut up? A. I believe so. 

QO. What do you recall as to the description of the 
article ? 

A. Well, it had many little stones, I don’t recall how 
many, but as to the larger stone or the good-sized dia- 
mond, I do remember that. 

©. What about item No. 6? 

A. It being a man’s ring, I remember there was a 
man’s ring. That is the one I mentioned that wouldn't 
melt down. 

©. Was that the one you mentioned that was set in 
harder metal, harder than the others? A. Yes. 

Q. During the time that you were removing these 
stones, did Mrs. Williams leave the laboratory? [71] 

A. Yes, she did. She went downstairs during the 
time I was taking care of this. 

©. Did she state why? 

A. She told me she was going down to see Mr. 
Williams, and I asked her to bring him up, and when 
she came back she said he wouldn’t come up. I remem- 
ber, at the time she had been down. she brought up some 
drinks, coca-cola, for those that were there, and then she 
stayed until I completed it. 

Q. After the jewels were removed from the settings 
what became of them? 

A. She took them and put them in a handkerchief or 
some paper, one of the two. 
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Q. Then did she leave? 

A. She left at that time, and I went downstairs with 
her to the car, where Mr. Williams was, and spoke to him 
for a moment, and they went on their way. 

Q. What was said by Mr. Williams to you at that 
time, and by you to him? What conversation did you 
have? 

A. I don’t believe there was a lot of conversation. 
I remember we shook hands through the car, and he made 
some mention of my doing it; I believe he thanked me. 
for doing it. 

Q. Then you went back? 

A. I went back to the office. 

Q. And they went on in the car? A. Yes /'sine 

©. When was this matter next brought to your at- 
tention, [72] about cutting up this jewelry? 

A. A couple of years ago, when you and some other 
gentlemen came down to San Diego to ask me about 
these descriptions. 

Q. Did you talk to Mrs. Williams about us coming 
down? Mr. McAnally was the man, wasn’t her 

A. I believe that was the name. 

Q. An adjuster for the Continental Insurance Com- 
pany? Aes 

©. Had you talked to Mrs. Williams about that? 

A. I had talked to her that morning, a short time 
before I met you. 

©. What did she say? 

A. She mentioned that something had come up about 
these jewels, and a couple of men were coming down to 
ask me about the descriptions of them. 

©. At that time did you know what had come up? 

A. No, sir. 
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QO. You knew it was something in relation to them? 

A. I knew it was something in relation to the 
jewels. I didn’t know what it was about. 

QO. When did you first learn just exactly what it was 
all about? A. This morning. [73] 
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Cross Examination 


Q. By Mr. Penney: Mr. Leitch, how long have you 
known Mrs. Williams? 
Approximately ten years, thereabouts. 
Where were you living when you first met her? 
On 32nd Street, I believe. 
San Diego? A. Yes, sir. 
Where was she living at that time? 
I wouldn’t know the address. I knew she lived 
here in Los Angeles. 

Q. Did she live in San Diego at any time? 

A. Yes, sir; she lived with us for a period of time 
after that. 

Q. By “us,” who did you mean? 

A. I had my sisters come to live with me, and she 
came to live with us at that time. 

Q. How many sisters did you have live with you at 
that time? Pee wo: 
And how long did she live with you? 
A matter of months. 1 couldn’t say how many. 
When did she leave there? 
T couldn’t tell you the date. 
The approximate date? Can you give me the ap- 
Pe ciate date? [74] 

wee am aizaid [I couldn't, no. 
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©. Can you give me the year? 

A. I couldn’t do that. 

The Court: Can you figure it out? 

A. It was the year of the San Diego Fair, and I 
don’t even know what year that was, to be sure. 

Q. By Mr. Penney: Can you give me within four 
years of when the San Diego Fair was? 

A. I couldn’t give you any of them at all. 
_ The Court: You don’t mean the 1915 Fair? 

A. No. It was around the nineteen thirties. 

Q. By Mr. Penney: Do you know whether or not 
she left there in 1930 or 1935? 

A. I would say it was closer to 1935. 

Q. Than it was to 1930? Ae ies 

Q. Then when did you next see her? 

A. I believe I saw her at different times in Los 
Angeles here. 

Q. How often did you see her in Los Angeles? 

A. Oh, probably, maybe three or four times, and 
maybe a half dozen times. 

Q. Between 1935 and 1940 you saw her how many 
times? 

A. I would say approximately half a dozen times. I 
don’t know exactly. 

Q. When did you first meet Mr. Williams? [75] 

A. The first time I met Mr. Williams was after Mrs. 
Williams and he were married. 

QM. Do you know when they were married? 

A. No, sir. 

Q. Do you know whether or not they were married in 
1936, when you were up here to visit her any time? 

A. Yes. they were, because that was when I met Mr. 
Williams first. 
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Q. Sometime between 1935 and 1940? 

Ewe Yes. Sir: 

Q. Can you give me within a year of when they were 
married ? 

A. I am afraid | couldn't. JI know when I met him 
the first time, but I don’t know the date or the time. 

Q. When did you meet Mr. Williams the first time? 

A. I met him at his business. They had a dress or 
garment manufacturing place, and I was up here at the 
time, and we can associate the date, because they just had 
had a fire at the establishment. 


Q. Can you give me the date? ene Now rcan €. 

Q. You don’t know whether it was 1938 or 1940? 

A. I don’t think it was as late as 1940. 

Q. You don’t know whether it was in 1938? 

A. I wouldn’t swear to that, no. 

Q. Can you give me the month when you met him? 
[76] A. No, definitely I couldn’t. 

Q. You don’t know whether it was May or Decem- 
ber? A. No, I don’t. 

Q. You told Mr. Davis that you had only met Mr. 
Williams once? A. Up to what time? 

Q. Until the time that you met him in San Diego. 

A. No, sir. 

©. Had you met Mr. Williams twice? 

mm Il wice. 

©. Where did you meet him on the second occasion? 

A. He was handling a case for my sister in a little 


court outside of Los Angeles at the time. 

©. Were you present then? 

A. I was. I drove up for the case. 

Q. Do you recall the year in which he handled the 
case for your sister? A. \denitathink | can. 
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Q. That was a drunk driving case, wasn’t it? 

A. That is right. 

Q. And you had employed him for the purpose of 
assisting her? 

A. He handled it. I don’t know whether I employed 
him. 
Q. You don’t know whether that was 1936 or 1940? 

A. I know it wasn’t 1940 or 1936. It was in that 
[77] period of time. 

QO. But you do know that Mr. Williams was down 
there with Mrs. Williams in the latter part of May or 
the first part of June, 1940? 

A. I had things brought to my attention to make me 
associate it with this, yes. 

Q. You had no occasion, from 1940 to 1942, two 
years later, to recall the date, had you? 

A. Nothing at all. 

©. You had had no conversation at all with Mrs. 


Williams, had you? No: 
OQ. And sometime in 1942 Mrs. Williams called you: 
is that right? A. That is right. 


QO. She was in San Diego at the time? 

Aw Dhateis right: 

©. What did she tell you on that occasion? 

A. She told me that something had come up about 
the jewelry, and she was having two men come over to ask 
me about the descriptions. 

Q. Was that all she said? As Thatyiseaille 

Q. Can you describe the jewelry that Mrs. Williams 
brought to you without this exhibit in front of you? 

A. Without refreshing my mind from that, I couldn’t 
(78| describe it very well, other than being a couple of 
rings and a bracelet and another bracelet that I didn’t take 
the stones out of. 
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Q. Do you know the difference between platinum and 


white gold? A. 1 think so. JI handle platinum. 
Q. Do you know the difference between diamonds and 
sapphires ¢ A. Only in color. 


Q. I said sapphires. 1 was thinking of emeralds. Do 
you know the difference between an emerald and a dia- 
mond? A. The color. 

What is the difference? 

An emerald is green, | think. 

Which one is green? 

I think it is the emerald, | believe. 

Are you sure about that? A. I believe so. 

I will ask you to look at Exhibit No. 7 and state 
whether or not those stones in there are diamonds or 
sapphires. Do you know? 

A. No. I would judge they are diamonds. 

©. Do you know whether or not that is white gold or 
platinum ? A. I would say it is platinum. 

Q. You stated, I believe, Mr. Leitch, that you didn’t 
[79] know anything at all about jewelry? 

A. As jewelry, yes. 

Q. Mrs. Williams told you that these stones would 
have a greater value out of their mountings than they 
would in the mountings’ 
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A. That is what the conversation was at the time, 
yes. 

Q. You didn’t think you were doing anything dis- 
honest, did you? 

A. No, I had no reason to think I was. I thought it 
was their own business, what they wanted to do with it. 

Q. Mr. Williams was not with Mrs. Williams, was 
he, in the office? ie. INOS 
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Q. What time did she arrive at your office? 

A. Sometime in the early afternoon. 

Q. What time? 

A. I couldn’t state the hour. It was late afternoon 
when they left. I did fool with them for a period of 
time, possibly a couple of hours. 

Q. Did you have any emery wheels in there? 

A. Yes, definitely. 

Q. Did you cut this jewelry up with the use of emery 
wheels ? A. Yes, carborundum disks. 

Q. You didn’t know whether or not at that time you 
were cutting diamonds or sapphires, did you? [80] 

A. If they were white stones, I presumed they were 
diamonds. 

Q. They could have been glass? A. Weg 

Q. And the green stones that you took out might or 
might not have been precious stones? 

A. That is right. 

Q. And you know, as a matter of fact, that the people 
whom you dealt with on precious metals objected to some 
of the flux in the metaJs, don’t you? 

A. Phat is aicht. 

Q. When you came down to the car, there was no one 
on the outside of the car, was there? A. No. 

©. Whoever was there was on the inside of the car? 

A. That is tight. 

©. And it was dark when you came down, wasn’t it? 

A. It wasn’t so dark that I couldn’t detect who I was 
talking to. 

QO. Was it dusk? A. Just about dusk. 

©. Was this a coupe or a sedan? 

A. I thought it was a sedan. 
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Q. What kind of a sedan was it? 

A. Knowing cars, I know it was a Dodge. 

QO. A Dodge sedan? [8&1] A. aes. 

Q. Light or dark color? 

A. I don’t recall the color. It seems to me it was 
probably maroon. 

©. A maroon sedan? A. Yes. 

Q. A maroon Dodge sedan? 

A. Yes. It may have been a coupe. I thought it 
was a sedan. 

Q. Didn’t Mrs. Williams come down to the car and 
say, “I want you to say hello to Mr. Williams,” or some- 
thing to that effect? 

A. I knew I was going down to meet him. 

Q. You had been up with Mrs. Williams in the labora- 
tory for how many hours? 

A. A couple or three hours, probably more than that. 

Q. More than three hours; 

A. It may have been. I didn’t work on it continually. 
I had other business to take care of. | didn’t work on it 
continually. 

Q. Could the person in that car have been someone 
else other than Mr. Williams ? A. I don’t think so. 

Q. Could you be mistaken about the person you saw 
in that sedan? 

A. Anybody could be mistaken, but I am quite positive 
[82] it was Mr. Williams. 

QO. What, if anything, did you tell Mr. Davis as to 
the description of the articles that you broke up? 

A. 1 don’t quite follow your question. What do you 
mean, what did | tell him? 

Q. You had to describe to Mr. Davis some articles, 
didn’t you? A. I knew there were rings. 


126 Sydney M. Willams vs. 


(Testimony of Arthur Stanley Leitch) 


What did you tell Mr. Davis? 

I told him how I took the stones out of them. 
How many stones did you tell him you took out? 
I don’t know—a number. 

Did you tell him approximately how many? 

No. 

Did you tell him what kind of stones they were? 
Some were very small, probably chips, and a 
couple or three larger ones. 

©. How large were the large ones—did you tell him? 

A. I didn’t tell him. 

Q. You had never broken up any stones before from 
settings, had you? - <A. No. 

OQ. What did Mr. Davis ask you? What was the 
first thing he said to you, and what did you say to Mr. 
Davis? 

A. He was introduced to me first, and then he told 
me this other man that was with him was an investi- 
gator for the [83] insurance company, and that they had 
come down to have me give a description and tell them 
about the pieces I had taken the stones out of, and asked 
me about when it happened, and how many pieces there 
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were. 

Q. When did you tell him it happened? 

Mr. Davis: I don’t believe that is cross examination, 
what he told me. If he is going into conversations with 
me, it isn’t proper cross examination. 

The Court: Yes, it is, because you asked him if you 
didn’t go down and see him. 

Mr. Davis: Well, maybe I shouldn’t have asked him 
that, then. 

The Witness: What was your question? 

Mr. Penney: Will you read the question, please? 
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A. I don’t believe I could set an exact date on the 
time it happened, until | start associating things to set a 
time. My employees would probably be of more assist- 
ance in setting the time than | could be, offhand. 

Q. By Mr. Penney: When did you tell Mr. Davis, 
when he asked. you the question as to when it happened, 
when did you tell him you had taken these stones out? 

I don’t know as I told him a definite time. 

He asked you, didn’t he? 

He probably did. 

And you told him you couldn’t tell him? [84] 

I think so. . 

Did he ask you to describe the rings? 

Yes, he did. 

What did you tell him? 

I told him I couldn’t describe them. I knew there 
were inany stones I had taken out, but I couldn’t tell him 
the size or how many there were. 

QO. Nor could you tell him the pieces at that time, 
could you? 

A. No, I don’t know as I could, the exact pieces. 
There were many pieces. 

Q. Did you tell him you could tell him at that time 
whether or not they were diamonds or any other kind of 
stones? 

A. I don’t think I told him that, no. 

Q. Can you recall anything else that he asked vou 
in that conversation? 

A. Yes. They asked me the identity of all the pieces 
of jewelry, and I told them I didn’t know exactly the 
identity of all of them, because | hadn’t paid any par- 
ticular attention. 
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Q. They gave you then the description of the pieces 
of jewelry? A. A description, yes. 

QO. And Mr. Davis or the gentleman with him asked 
you if that would refresh your recollection, to go over the 
[85] description ? A. That is right. 

QO. And you did that? Ao Widicl 

Q. And that refreshed your recollection? 

emeeces. 

Q. How long was Mr. Davis and this other gentle- 
man down there with you? 

A. Oh, a couple or three hours, probably. 

©. Were you discussing this matter the entire time? 

A. Well, they werent’s discussing it with me the entire 
time. They talked to Mr. Jones and Mrs. Jones and 
another employee in my laboratory at the time. 

Q. So your testimony about the time that Mr. Wil- 
liams came down there had been refreshed by the recol- 
lection of other witnesses; isn’t that a fact? 

Yes, refreshed a lot. 

Did you see Mrs. Williams at that time? 

Nec 

Did she come up there with these gentlemen? 

She came up before the gentlemen came up. 

In person? ie Nes. 

Did she tell you why these gentlemen were coming 
up to see you? 

A. Yes. She said they wanted some information 
about [86] the jewels. 

©. Is that all she said? 

A. That is all she had to say. 

Q. Just came up and made that one statement and 
left A. She didn’t leave. She stayed there. 
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QO. Was she there when Mr. Davis and this other 


gentleman came up? Ay. Yess 
Q. Did she remain there the entire afternoon? 
ies they werent there the entiresamcinoon. 
©. They were there some three hours? Pee eS. 
©. And she remained? i GES 
©. Did she participate in the conversation? 
i Some. 
OQ. What specifically did she say? 


Mr. Davis: “I will object to that as not proper cross 
examination, what she said. 

Mr. Penney: I would like to have the entire con- 
versation. 


The Court: I think so. 

©. By Mr. Penney: What. if anything, did she tell 
your 

A. We talked about the occasion of when she came 
down and the jewels she brought. and the ones she 
wanted me to take the stones out of and, of course, it 
all refreshed my [87] mind. There was no occasion for 
me to remember it. 

©. She also told you at that time, did she not, that 
these came out of a fake hold-up? 

A. No, she did not. 

Q. What, if anything, did these gentlemen say about 
it? 

A. They didn’t even tell me what they were getting 
the information for. I said I would like to know, but I 
figured that it was their business. 


Q. You weren't curious enough for that? 
A. Sure, I was curious, but I didn’t ask. 
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Q. You stated that you didn’t know anything at all 
about the subject matter of this lawsuit in court today? 

A. That is right. I had my own idea, but I didn’t 
have any information on it. 

Q. Had you seen Mrs. Williams from the time Mr. 
Davis came down there in 1942 until today? 

A. No. I didn’t hear from her during that period 
until about a few days ago. 

Q. She called you at that time? A. Wes 

Q. And you proceeded to come in today? 

mes: 

Q. Did Mrs. Williams tell you over the telephone what 
she wanted you up here for? 

A. She said the case was coming up in court, and she 
would like to have me describe the jewels and tell about 
them [88] again. 

Q. And is that all that was said over the telephone? 

A. She told me Mr. Davis would call me, and would 
I come up, and I said I would rather not have to come, 
the way business was, but if I had to I would. 

Q. Had you seen Mr. Davis from 1942 until the time 
you came to court today? A. No, sir. 

Q. Had you see Mr. Bledsoe? 

A. Inever met Mr. Bledsoe before. 

O. Did you see the gentleman that came down in 1942 


with Mr. Davis after that occasion? A. No, sir. 
QO. And the only conversation you had with Mrs. 
Williams was over the telephone? A, Yeswsin 


Mr. Penney: That is all. 
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QO. By Mr. Davis: Mr. Leitch, directing your atten- 
tion to the occasion when Mr. McAnally and I came 
there— Let me ask you: From your laboratory, did 
you not, in company with Mrs. Williams, myself and 
Mr. McAnally, the investigator, go down to the home of 
the two Joneses? A. Yes 

Mr. Penney: I object to this as leading and suggestive. 

Mr. Davis: It is just refreshing his recollection on 
[89] that one point. 

Mr. Penney: I object to it. He is going to lead his 
own witness. 

The Court: Well, he has led him, and the answer is in. 


Q. By Mr. Davis: Mr. Leitch, on that occasion was 
Mr. Lloyd interviewed in your presence by Mr. McAnally 
and myself? A. Yes: 

Q. Mr. Leitch, referring to the question of whether 
or not you dismantled glass or precious stones, diamonds, 
did you apply any heat to any of the sets? 

A. To the metal, not to the stones. 

Q. Did you apply the heat after the stones were re- 
moved? A. Yes, to the ring. 

Q. What is your best judgment as to the character of 
those stones you removed from these three mountings? 

Mr. Penney: Just a moment. He is no expert, and I 
object. 

Q. By Mr. Davis: If you know. I will withdraw 
the question. I just wanted to know whether he could 
tell the difference. 

The Court: He testified on cross-examination that he 
cannot. [90] 
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called as a witness on behalf of plaintiff, being first duly 
sworn, testified as follows: 

The Clerk: State your name. 

A. Mrs. Lolita Leitch Jones. 

The Clerk: Where do you reside? 

A. 2820 Thirtieth Street. 

The Court: San Diego? A. Yes. 


Direct Examination 


Q. By Mr. Davis: Mrs. Jones, you are the sister of 
Mr. Leitch, who just testified? A. That is right. 

OQ. How long have you known Mrs. Williams? 

A. Well, I wouldn’t testify any particular date. It 
seems like I have known Betty all my life. 


©. All your life? A. Most of the time. [91] 
©. Where did you first get acquainted with her? 

A. In San Diego, years ago. 

Q. Did you go to school together? A. No. 

Q. Have you seen much of her in recent years? 

A. Very little: 

QO. You lived together at one time? A. "Yee 
Q. Do you recall when it was? 

A. I should say it was approximately the beginning 


of—well, I wouldn’t want to say. I have lived in Los 
Angeles, and it was about September, 1933, when I first 
went down to San Diego to live with my brother Arthur. 

Q. And she roomed with you at that time? 

A. It was during that time I met Betty through my 
big sister. 

The Court: She came to San Diego about that time? 

A. Sometime around that time. I wouldn’t want to 
state, because there was no reason why J should remember 
that particular date. 
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Q. By Mr. Davis: Directing your attention to a time 
in the late spring of 1940, do you recall seeing Betty 
Williams at that time? 

Mr. Penney: To which I am going to object as leading 
and suggestive. 

The Court: Objection overruled. In the late spring 
[92] of 1940? 

A. I wouldn’t want to say any particular date. There 
was no reason why I should remember the date. It was 
very shortly after | was married to Mr. Jones. 

The Court: When was that? A. July 11, 1939. 


Q. By Mr. Davis: I wasn’t referring to any par- 
ticular time, but did you have any particular occasion in 
mind, when I asked about 1940? 

A. Yes, I had. It was a habit of mine at that time— 
my husband was working for my brother, and if I had 
nothing else to do I would walk up there from my home 
and visit in the afternoon with both of them, and on this 
particular afternoon I went up there and Betty was there. 

©. Do you know who else was there? 

A. My husband and my brother, and Lieutenant James 
Keith, or Fred. 

The Court: His name is different now? 

A. At that time, through adoption, or I don’t know 
exactly how it was, and it has been legally changed by the 
court since to “Frank.” I knew him then as Jimmy 
Keith. 

The Court: He wasn’t a lieutenant then? 

A. No; he was just a laboratory assistant. 

Q. By Mr. Davis: And who else? 

A. My husband, my brother and myself. 
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Q. What, if anything, occurred there on that occasion 
[93] when Mrs. Williams was there, when you saw her? 

A. I was glad to see her, for one thing, and I noticed 
that she had a handkerchief in her hand with some stones 
in it. The size of the stones or the values I have no 
idea of. 

Q. Did you look at them? 

A. Just a passing glance; but I didn’t question her 
at all. 

Q. Tell about the size—I don’t mean in carats—but 
were they large stones or small stones or what were they? 
How would you describe them? 

A. With a person holding a handkerchief like this, 
you don’t intend to be too curious, and you really can’t 
say the size. 

The Court: Were they as big as marbles? 

A. Well, hardly. They were small chip size. They 
weren’t very large. 

Q. By Mr. Davis: Were there any colored stones? 

A. Idon’t know. If there was any in there I probably 
would have seen them. I didn’t notice. 

Q. Were there any stones larger than the others? 

EM SOS, 

QO. About how many? A. That I couldn’t say. 

Q. Did you hear Mrs. Williams say anything about 
Mr. Williams during that day? 

A. I had never met Mr. Williams, but during the few 
[94] minutes I was there Mrs. Williams or Betty left the 
room to go downstairs to see Mr. Williams. 

Did she say she was going to see Mr. Williams? 
Yes. 

Did she come back before you left? 

Yes, just before I left. 


> 10 >O 
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OQ. Do you recall any particular incident regarding 
the time she came back? 

A. No, I couldn’t state. 

The Court: Any incident when she came back? 

A. She brought coca-colas. That is usually a habit 
of a person that goes downstairs, to bring coca-colas. 

Q. By Mr. Davis: Did you hear Mr. Leitch or Mrs. 
Williams say anything about bringing Mr. Williams up? 

A. No, 1 didn’t. 

Q. You didn’t hear that? A. No. 

The Court: Did she bring Mr. Williams up? 

A. No, Mr. Williams didn’t come up while I was 
there. I only stayed a few minutes. 

QO. By Mr. Davis: Subsequent to that was this mat- 
ter of breaking up the—the matter of having these dia- 
monds ever brought to your attention’ 

Mr. Penney: I object to that question. She didn’t 
testify to anything about that. 

Mr. Davis: Loose stones—I will call them stones. 
[95] 

The Court: Do you know they were stones? 

OQ. By Mr. Davis: What would you call them, what- 
ever she had in her hankerchief ? 

A. I would call them stones. I am not a jeweler. 

QO. You wouldn’t know whether they were diamonds 
or sapphires? A. No, I wouldn’t. 


* * * * * * * rs ™ 


Cross Examination. 
©. By Mr. Penney: Mrs. Jones, you have known 
Betty or Mrs. Williams for how many years? 
A. I don’t know how many years I have known 
Betty. 
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Q. On this occasion when you met her in San Diego, 
how many years had it been prior.to that time when you 
had seen her? 

A. I couldn’t say. I met Betty through my sister, 
who has known her for years; I don’t know how long; I 
wouldn’t want to commit myself. [96] 

The Court: He asked how long prior to the time you 
saw her in the office that day you had seen her before. 

A. I don’t really recall. 

The Court: You got married July 11, 1939. Had you 
seen her since you were married? 

A. No, I hadn’t seen Betty from the time I was mar- 
ried until the time I saw her at the laboratory. 

Q. Prior to the time of your marriage how long had 
it been since you saw herr 

A. Betty lived with us up until—well, in 1933 or 
1934, and then I went to San Francisco and stayed there 
a couple of years, and then, of course, 1 hadn't seen 
Betty during— 

QO. When you came down to San Diego, was Mr. 
Williams living with your brother and your other sister? 

A. No, not at that time. 

The Court: When you first went down there in 1933, 
or after you came back from San Francisco? 

A. I don’t recall if Betty, when I came down, if she 
was living with my brother and sister. 

tine Commty In 1933. 

A. I don’t recall. We had several of my sister’s 
friends down off and on. 

QO. By Mr. Penney: Then you went to San Francisco 
for a couple of years? me 69Yes, 497] 

Q. And then you came back? A. Yes. 
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QO. Was Mrs Williams living in San Diego with your 
brother and sister at that time? 

A. No, she wasn’t. 

©. You were married in 1939? 

A. That is right. 


©. When was the last time you had seen Mrs. Wil- 
lianis prior to the time of your marriage? 

A. It was a matter of years. 

Q. You had always been very friendly with her? 

A. Iam very fond of Betty. 

QO. When you saw her on this occasion, which was 
shortly after your marriage, how long did you remain 
there with her? A. In the office? 

Om ics, 

A. I stayed there not more than 15 or 20 minutes, not 
any longer than that. 

©. The only thing you can recall about this whole 
transaction was the fact that she had some stones in her 
hankerchief ? 

A. I can describe every piece of apparel she had on. 

©. I don’t doubt that. 


The Court: What did she have on—I mean outside? 

A. I have always loved clothes, and I remember she 
[98] had on a lovely black coat, and it was when wedgies 
first came into style, and she had on a pair of red wedgies, 
and they were raised across the toe, and that entranced 
me very much. I liked those very much. 

Q. Did you see any jewelry on her? 

A. No, I didn’t notice. 

Q. Did you notice? 

A. No, I didn’t: I didn’t notice, to tell you the truth. 
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©, Siow were marriediim Julysot 1939; 

A. That is right. 

Q. And you say this was soon after your marriage? 

A. It was six months or so. 

©. Sometime within six months after you were mar- 
ried 


? A. Yes. [99] 


* ** * ** %* K *K * * 


HUGH JAMES JONES, 


called as a witness in behalf of plaintiff, being first duly 
sworn, testified as follows: 


The Clerk: State your name. 
A. Hugh James Jones. 


The Clerk: And your address? 
W 2620 Whirtieth Street, SaneDiero: 


Direct Examination. 


Q. By Mr. Davis: You are the husband of the Mrs. 
Jones who just left the stand? 
Wes, sit: 
You formerly worked for Mr. Leitch? 
Yes. 
Where are you employed now? 
Ryan Aeronautical Company, San Diego. 
How long have you been employed there? 
A little better than four years. I first went to 
work at the Ryan Aeronautical Company October 31, 
1940. 

OQ. And where were you working prior to the time 
you went to work for Ryan? 


PIO PIO POD 


A. I was working for my brother-in-law in his dental 
laboratory in San Diego. 
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Your brother-in-law, Mr. Leitch, who testified ? 
Yes. 
Do you know Mrs. Williams, Elizabeth Williams ? 
Yes, I do. [100] 
Do you recall the occasion of seeing Mrs. Williams 
in Mr. Leitch’s laboratory? 

A. Yes. She was there prior to my having left there 
on October 3lst. 

QO. Would you be able to fix the approximate date 
you saw here there? 


1 PIO PO 


A. As I best remember it, it was two or three months 
prior to the time I left, probably around May, the latter 
part of May, or June, sometime around in there. 

QO. Will you just relate what you observed there on 
this occasion? 

A. Well, on that particular day— 

The Court: Is this merely cumulative? 

Mr. Davis: Yes, your Honor, although he remembers 
a little more detail. 

The Court: All right. 

A. I think I had been downstairs buying some sup- 
plies, swabs and powders, that we use for cleaning den- 
tures, materials of that type, and I don’t just recall what 
it was; but when I came upstairs Betty was there. 

QO. By Mr. Davis: You had known Betty before? 

A. Yes, I had known Betty before. 

O. Did you see Mr. Leitch dismounting or Dealshls 
up any jewelry: Bn, SUES 

QO. Did you examine the jewelry? [101] 

A. No, I didn’t pay any particular attention to it 
at first, because I thought it was merely some piece that 
was broken, and | saw that he was cutting them up, and 
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then there was one that—I don’t recall especially—well, 
anyway, it goes around the wrist. I imagine you call it 
a bracelet. He was trying to get the stones out with a 
pair of side cutting pliers. 

©. You saw that? pees: 

Q. Did you examine the jewels closely? 

A. No, I didn’t examine them too closely. There was 
one that I examined after the jewel was out, the stone: 
It was a ring that was extremely hard, and I know we had 
a hard time cutting the metal in a lathe. 


©. Do you know the difference between glass and 
diamonds? 

A. No: I am not a jeweler, and I don’t. 

©. Did you hear any remarks made there at the time 
regarding Mr. Williams? 

A. As I best recall, I think Mrs. Williams said she 
was going downstairs to see him, and then she came back 
up, and then later, if I recall correctly, she said she would 
like to have Art come down. 

Q. Did you see what happened to these articles after 
Mr. Leitch had removed the stones? 

A. Yes. She wrapped them up in a hankerchief or 
piece [102] of paper and carried them out with her. 

Mr. Davis: I think that is all. You may cross- 
examine. 


Cross Examination. 
QO. By Mr. Penney: Mr. Jones, how long were you 
there that afternoon? 
A. J was there all afternoon. 


Q. Did your wife come up there that afternoon? 
A. Oh, yes. 
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QO. When did she come up? 

A. My wife was up there—I think she was up there 
before Betty came in. I am not sure. 

Q. Did you leave with your wife that evening? 

A. No. She went home before I did. 

Q. Did you do anything at all in cutting up this 
jewelry? 

A. No, sir. I was busy working. 

©. You stated a moment ago that “We had a hard 
time” with one of these pieces. 

A. He had a hard time cutting it up, because of the 
hardness of the metal. 

Q. But you had nothing at all to do with it? 

Zoe No. 

The Court: I understood that you testified that you 
tried to cut this ring. 

A. We tried to melt it up. 

The Court: You tried to melt it? [103] 

A. Yes. I held the torch on it, the blow torch. 

Q. By Mr. Penney: Do you know anything about 
the melting of silver? A. No, I don’t. 


Q. Is that a hard metal? 

A. That is a soft metal. 

Q. How about gold? Is that a hard metal? 

A. Gold is a soft metal. 

QO. How about platinum? 

A. Platinum is a soft metal, I guess. I don’t know. 
Q. Platinum, gold and silver are soft metals? 

A. I would imagine they are. 


The Court: What is a hard metal? 
A. 1 would say stainless steel. That is what I am 
working with now. 
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QO. By Mr. Penney: Could you melt this one ring? 
A. No, it wouldn’t melt. [104] 


K 2k K 2K * *K * * * 


Mr. Penney: Will you take the stand, please, Mrs. 
Williams? 

The Court: Is this cross-examination of the plaintiff’s 
cross-examlination, or are you calling this witness under 
the provisions of 43 (b)? 

Mr. Penney: This is cross-examination on her cross- 
examination. 

The Court: You then expect to be bound by her 
answers? 

Mr. Penney: No, your Honor, we do not expect to be 
bound by her answers. It is cross-examination of the 
cross-examination. I certainly want to call her under 
43 (b). She is an adverse party. 

Mr. Davis: She is an adverse witness, but not an ad- 
verse party, and he may cross-examine on matters gone 
into by us only. 

The Court: Section 43 (b) states, “and may be cross- 
examined by the adverse party only upon the subject mat- 
ter of his examination in chief.” That is cross-examina- 
tion. 

Mr. Penney: I think the court can appreciate my [105] 
position, as far as I am concerned. I want to have the 
opportunity of cross-examining this witness, and I cer- 
tainly do not want to call her as my own witness. 

The Court: JT think under Rule 43 (b) you can cer- 
tainly call her and cross-examine her on any issue that 
is material to the case, whether touched by the plaintiff’s 
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cross-examination of her or not. I think it is equally 
clear that if you choose to cross-examine her now you 
are limited strictly and solely to the matters that were 
touched upon by the cross-examination by the plaintiff. 
I think if you proceed to cross-examine her now, that, 
in the event a motion to dismiss is made or a motion for 
non-suit, at the conclusion of the plaintiff's case—I am 
not indicating that one should be made or granted—but 
taking that into consideration, in the event you do make 
such a motion and cross-examine her now, | will be 
bound to take her testimony on this cross-examination of 
her by you into consideration and give it effect in favor 
of the plaintiff and against you, on a motion for non-suit. 

Mr. Penney: Your Honor, | shall confine myself at 
this time solely to cross-examination on the matters that 
have been gone into by Mr. Davis. 

The Court: Did I make myself clear on the latter 
matter ? 

Mr. Penney: Yes, your Honor. 


The Court: Then on a motion for non-suit anything 
you [106] develop to your injury—in other words, if, at 
the conclusion of the cross-examination by you the plain- 
tiff rests, and you make a motion for non-suit, I will then 
be compelled, under the rule, to give all inferences to her 
testimony against you and all presumptions against you 
and in favor of the plaintiff. 

Mr. Penney: That is right. 

The Court: All right. That is the only difference I 
see really between cross-examination on a cross-examina- 
tion and a cross-examination under 43 (b). 


Mr. Penney: I shall go into the things that have been 
testified to. 


The Court: Wery well. [107] 
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QO. By Mr. Penney: Could you melt this one ring? 
A. No, it wouldn’t melt. [104] 


* * 7K 7K % ** * * * 


Mr. Penney: Will you take the stand, please, Mrs. 
Williams ? 

The Court: Is this cross-examination of the plaintiff’s 
cross-examination, or are you calling this witness under 
the provisions of 43 (b)? 

Mr. Penney: This is cross-examination on her cross- 
examination. 

The Court: You then expect to be bound by her 
answers? 

Mr. Penney: No, your Honor, we do not expect to be 
bound by her answers. It is cross-examination of the 
cross-examination. I certainly want to call her under 
43 (b). She is an adverse party. 

Mr. Davis: She is an adverse witness, but not an ad- 
verse party, and he may cross-examine on matters gone 
into by us only. 

The Court: Section 43 (b) states, “and may be cross- 
examined by the adverse party only upon the subject mat- 
ter of his examination in chief.” That is cross-examina- 
tion. 

Mr. Penney: I think the court can appreciate my [105] 
position, as far as I am concerned. I want to have the 
opportunity of cross-examining this witness, and I cer- 
tainly do not want to call her as my own witness. 

The Court: J think under Rule 43 (b) you can cer- 
tainly call her and cross-examine her on any issue that 
is material to the case, whether touched by the plaintiff’s 
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cross-examination of her or not. I think it is equally 
clear that if you choose to cross-examine her now you 
are limited strictly and solely to the matters that were 
touched upon by the cross-examination by the plaintiff. 
I think if you proceed to cross-examine her now, that, 
in the event a motion to disiniss is made or a motion for 
non-suit, at the conclusion of the plaintiff's case—I am 
not indicating that one should be made or granted—but 
taking that into consideration, in the event you do make 
such a motion and cross-examine her now, I will be 
bound to take her testimony on this cross-examination of 
her by you into consideration and give it effect in favor 
of the plaintiff and against you, on a motion for non-suit. 

Mr. Penney: Your Honor, I shall confine myself at 
this time solely to cross-examination on the matters that 
have been gone into by Mr. Davis. 

The Court: Did I make myself clear on the latter 
matter ? 

Wii fenmney: Yes, your Honor. 


The Court: Then on a motion for non-suit anything 
you [106] develop to your injury—in other words, if, at 
the conclusion of the cross-examination by you the plain- 
tiff rests, and you make a motion for non-suit, I will then 
be compelled, under the rule, to give all inferences to her 
testimony against you and all presumptions against you 
and in favor of the plaintiff. 

Mite -renney: that is right. 

The Court: All right. That is the only difference I 
see really between cross-examination on a cross-examina- 
tion and a cross-examination under 43 (b). 

Mr. Penney: I shall go into the things that have been 
testified to. 


The Court: Very well. [107] 
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ELIZABETH J. WILLIAMS, 
a witness heretofore duly sworn on behalf of the plaintiff, 
upon being recalled, testified as follows: 
Cross Examination. 
©. By Mr. Penney: Mrs. Williams, when were you 


married to Mr. Williams? A. June 3)gio] 
Q. And a divorce action was brought against you by 
Mr. Williams in 1940, was it not? A. Yes, sir. 


Q. And you testified under oath in the Superior Court 
of the County of Los Angeles in that case, did you not? 

A. Yes, sir. 

Q. And did you not at that time, while under oath, 
state, in substance or effect, that there was a robbery 
which occurred in Calexico on the 31st day of December, 
1939, in which certain diamonds were taken from you 
and from Mr. Williams? 

A. I said there was, and ]— 

Mr. Penney: Never mind. That is all. [108] 

* * * * * * x * * 
Redirect Examination. 

©. By Mr. Davis: Do you recall what question was 
asked you in the divorce proceeding regarding this rob- 
bery? 

The Court: Do you recall the identical question? 

ue €6NO, 

Q. By Mr. Davis: Do you recall the substance of 
the question as asked you? A. It wasn’t— 

Mr. Penney: Answer that yes or no. 

The Witness: The question again, please. 

QO. By Mr. Davis: Do you recall the substance of 
any question that was asked you regarding the alleged 
robbery, when you were testifying in the divorce pro- 
ceeding? 

A. No, I don't remember it. 
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QO. You don’t remember the exact words? 
mY No. 
Q. Do you recall what you said? A. No. 


QO. Now wait. Do you recall what you said, either 
in substance or exactly? We INC), 

QO. In the divorce proceeding, regarding the robbery 
Giecalexicor [110] 

A. I don’t remember. 

O. Why did you just now tell us that you did answer 
that there had been a robbery in Calexico? 

Mr. Penney: I object as to why she did it. 

Mr. Davis: She does not recall either what question 
was asked or what answer she gave. Why did you— 

The Witness: Why did I say I did? 

Mr. Penney: Just a moment. 

The Court: Your objection is that it is not proper 
cross-examination ? 

Mr. Penney: I object on the ground that it is im- 
material why she answered that question, as long as it 
has been answered. She testified that that was the way 
she testified under oath. 

The Court: I think it is probably immaterial. I will 
let her answer, unless you have some particular showing 
to make as to why she testified. 

Mr. Davis: Why does she say now that she so testi- 
hed? 

The Court: That is argument. 

QO. By Mr. Davis: Let me ask you this question: 
Isn’t it a fact, Mrs. Williams, that the question of whether 
or not there had been a bona fide robbery in Calexico in 
1939, in December, 1939, was never asked or gone into in 
the divorce proceeding? 
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called by the plaintiff as a witness under the provisions of 
Section 43 (b) of the Rules of Civil Procedure, being 
first duly sworn, testified as follows: 


The Clerk: Will you state your name? 
A. Sydney M. Williams. 


The Clerk: And your address? 
A. Republic Studios, Studio City. 


Direct Examination. 
©. By Mr. Davis: You are one of the defendants in 
this case, Mr. Williams? i. Vesucia 
QO. Mr. Williams, referring to the first policy here, 
covering specifically on jewelry, did you have an appraisal 


made? 
A. I did. I first brought it up to Mr. Horowitz’s 
office. [118] 


Q. Who is Mr. Horowitz? 

A. That is the insurance broker. Because 1 was under 
the impression that he would have it appraised. One of 
the reasons— 


Q. Just a minute. You did have it appraised? 

PO Yes, sir: 

OQ. Who appraised it? A. Mr. Lippert. 

Q. At the time it was appraised, did you present it to 
him? A. Yes, sir. 

(Or here: A. In his office. 

Q. Where was his officer 

A. To the best of my recollection, it was some place 


on Fifth Street, or one of those jeweler’s places, I think— 
the Metropolitan—I am not positive. 
QO. Did you make any report of this robbery? 
Yes. 
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Q. Who did you report to first? 

A. Mr. Horowitz, our agent. Mrs. Williams and 
myself went over there and told him what had happened. 

Q. And what did he tell you to do? 

A. He took us over to the adjuster, Toplis & Harding, 
and introduced us to Bob Reynolds, and Mrs. Williams 
and myself told Bob Reynolds the story at your office. 

QO. The office of the Continental Insurance Company ? 
19} 


A. That is right. Toplis & Harding is the adjuster. 

QO. Who did you see at Toplis & Harding? 

A. Bob Reynolds. 

Q. Did you see him personally? He is sitting there 
(indicating). ides: 


QO. Is that the man you talked to? A. Yes. 

©. Did you discuss this case with anybody else? 

A. At Toplis & Harding? 

QO. At Toplis & Harding. 

A. No. Later Mr. Lewbel went up there with us. 

QO. At the time you went up and reported this matter 
to Toplis & Harding and Mr. Reynolds, what did you 
tell him? 

A. I told him we had been held up in Calexico, and 
gave him all the facts. 

Q. Tell us briefly what you told him. 

A. I told him we had gone to Calexico upon the in- 
vitation of Mr. and Mrs. Brown, and had gone down 
there on the 30th, and had spent the day with the Browns, 
and the next day Mr. and Mrs. Brown had invited us to 
a party at some Mexican official’s home, and we had gone 
to the hotel to dress, and, after dressing, we were. going 
over to the Browns’ house, which is about two and a half 
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called by the plaintiff as a witness under the provisions of 
Section 43 (b) of the Rules of Civil Procedure, being 
first duly sworn, testified as follows: 


The Clerk: Will you state your name? 
A. Sydney M. Williams. 


The Clerk: And your address? 
A. Republic Studios, Studio City. 


Direct Examination. 
Q. By Mr. Davis: You are one of the defendants in 
this case, Mr. Williams? ee Y Cspusit, 
Q. Mr. Williams, referring to the first policy here, 
covering specifically on jewelry, did you have an appraisal 


made? 
A. I did. I first brought it up to Mr. Horowitz’s 
office. [118] 


QO. Who is Mr. Horowitz? 

A. That is the insurance broker. Because I was under 
the impression that he would have it appraised. One of 
the reasons— 


©. Justa minute. You did have it appraised? 

A. Yes, sir. 

QO. Who appraised it? A. Mr. Lippert. 

Q. At the time it was appraised, did you present it to 
him? A. Yes, sir. 

Oe Viiere: A. In his office. 

©. Where was his office? 

A. To the best of my recollection, it was some place 


on Fifth Street, or one of those jeweler’s places. J think— 
the Metropolitan—I am not positive. 

QO. Did you make any report of this robbery? 

ee eS: 
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QO. Who did you report to first? 

A. Mr. Horowitz, our agent. Mrs. Williams and 
myself went over there and told him what had happened. 

©. And what did he tell you to do? 

A. He took us over to the adjuster, Toplis & Harding, 
and introduced us to Bob Reynolds, and Mrs, Williams 
and myself told Bob Reynolds the story at your office. 

Q. The office of the Continental Insurance Company? 
[119] 

A. That is right. Toplis & Harding is the adjuster. 

QO. Who did you see at Toplis & Harding? 

A. Bob Reynolds. 

©. Did you see him personally? He is sitting there 


(indicating ). Ay Nees: 
Q. Is that the man you talked to? A. Yes. 
Q. Did you discuss this case with anybody else? 
ye At Voplisie Harding: 
QO. At Toplis & Harding. 
A. No. Later Mr. Lewbel went up there with us. 
QO. At the time you went up and reported this matter 


to Toplis & Harding and Mr. Reynolds, what did you 
tell him? 

A. 1 told him we had been held up in Calexico, and 
gave him all the facts. 

Q. Tell us briefly what you told him. 

A. I told him we had gone to Calexico upon the in- 
vitation of Mr. and Mrs. Brown, and had gone down 
there on the 30th, and had spent the day with the Browns, 
and the next day Mr. and Mrs. Brown had invited us to 
a party at some Mexican official’s home, and we had gone 
to the hotel to dress. and, after dressing, we were. going 
over to the Browns’ house, which is about two and a half 
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blocks from the hotel, and we were walking over to the 
Browns, and when we got about a block or a block and 
a half back of the hotel, [120] Betty and I were walking 
down the street, and I heard a voice in back of me say, 
“Hey Mister,” and we turned around, and there were two 
men there. One was an American and had a full face, 
and the other chap was a Mexican, and he had a gun in 
his hand, and the American had his hand in his pocket. 
Whether there was a gun in it or not I don’t know. He 
had his hand out like this. And the Mexican said, “Don’t 
get excited. Nobody is going to get hurt. All we want 
is your money and jewelry.” And immediately Betty 
said, “Don’t argue with them, Honey; give they any- 
thing they want.” And we started taking off our jewelry 
and watches. And I took off my ring and handed it to 
the man, and he said, “Give me your watch.” And I took 
off my watch and gave it to him. And he said, “Now, I 
want your money,” and I took out my wallet and took the 
bills out’ and handed it to him, and he looked at the bills 
and said, “Is that all you have got?” And I said, “Look 
for yourself,” and he said, “All right. Don’t turn around 
or move for five minutes. If you do, I will come back 
and get you.” And about thirty seconds or a minute 
after that I heard this car start away fast, and it sounded 
to me like a Chevrolet. And I said, “Come on, Honey; 
let's go.” And we ran all the way to the Browns, about 
a block and a half, and ran up to the door, and Lois came 
to the door, and we told her what had happened, and said, 
“Come on; let’s go to the police station.” And we got 
in the car and went to the police station, and we made a 
report to the [121] police there, and he got on the phone 
and called Calexico, called the sheriff’s office. and put out 
a dragnet for them. 
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Q. That is what you told Mr. Reynolds? 

A. Yes. We told him the whole story. Then—I don’t 
know—I will be glad to go on and tell you what happened 
after that. I don’t remember whether I told Bob Rey- 
nolds what happened after that. The next day the Browns 
and myself went back to the police station, and they told 
us then that two men were operating in the vicinity and 
they hadn’t been able to apprehend them yet. Then after 
that they picked up some suspects. 

QO. That is what you told Mr. Reynolds? 

A. Whether I told him what happened after that I 
have no recollection exactly. 

Q. Did you tell Mr. Reynolds what you had lost? 

vee Y es ledid. 

OQ. What did you tell him you had lost? 

A. My diamond ring and my wrist watch, and $96 in 
money, and Betty’s diamond wrist watch and her diamond 
and emerald bracelet, and her ring she wore on her little 
finger, and a big diamond. 

Q. Did you tell him what the diamond watch and 
bracelet attachment containing 84 diamonds and two 
baguettes had cost? 

A. There was no discussion of that at all. He had 
the appraisal that was made, the appraisal at the time they 
[122] took it, and I would like to explain that appraisal, 
if I may. 

OQ. Very well. 

A. At the time of the appraisal, when I took the 
diamonds to Mr. Lippert, a diamond importer, he asked 
me if [ wanted the jewelry appraised at cost. at importer’s 
price, wholesale price, or retail price, and he explained that 
under the policy I could have them insured for either one. 
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Q. Who made that explanation? 

A. Mr. Lippert. Mr. Horowitz told me to get an 
outside man to appraise it, that the company would not 
appraise it, but your man had looked at it. 

QO. You say my man? 

A. The Continental—I am sorry, Mr. Davis. I don’t 
know the Continental Insurance executive who did it. 

The Court: Were you present when the appraisals were 
submitted ? 

A. Yes, I was. He looked at them very thoroughly, 
and made the remark that they were the most beautiful 
diamonds he had ever seen. 

Mr. Davis: I move to strike that. 

The Court: It may be stricken. 

The Witness: May I go on about the appraisal, sir? 

The Court: I think he will ask you the questions. 

QO. By Mr. Davis: You mentioned Mr. Lippert, you 
got Mr. Lippert to appraise the jewelry. Did he give you 
a [123] written appraisal of it? 

A. Yes, he did, at import prices. 

©. When did you get the appraisal from Mr. Lippert, 
as to the date of the policy? 

A. Mr. Davis, I couldn’t tell you that. It was right 
around the date of the policy, and they had to have the 
appraisal before they wrote the policy. 

Q. Isn’t it a fact that the policy was written subject 
to the appraisal, and the appraisal came later? 

A. I don’t know that. 

Q. You say you didn’t tell Mr. Reynolds anything 
about where you got this jewelry or what it cost? 

A. No, I did not. 
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©. None of the items? 
A. He didn’t ask me. 


QO. Didn’t he ask you what you paid for the one 
platinum diamond engagement ring, center stone weigh- 
ing approximately 3 carat, also containing 8 baguettes and 
22 round diamonds, and didn’t you answer him that you 
paid $3,000 for that ring’ A. No, sir. 

Q. That is not a fact? 

A. No, sir. As a matter of fact, I paid more than 
that for it. 

QO. What is that? 

A. I say, as a matter of fact, I paid more than that 
[124] for it. 

Mr. Davis: I move to strike that last answer. 

The Court: It may be stricken. 


O. By Mr. Davis: You understood my question? I 
asked you what you told Mr. Reynolds. 

A. Ihave already answered it. I told you I did not 
tell him. 

©. Isn’t it a fact that he asked you what you paid 
for the gent’s diamond ring measuring scant 2 carat 
center, and you told him you paid $375 for it? 

A. No, sir. 
QO. May I ask you what vou did pay for that ring? 

Mr. Penney: Your Honor, I am going to object to this 
examination, because they have paid the loss, according 
to their own statement, and I think they are precluded 
now. 

The Court: It is a suit for fraud. 

Mr. Penney: I realize that, your Honor, 

Mine Court. Overauicd: 
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QO. By Mr. Davis: Let me ask you what you did pay 
for the one gent’s diamond ring measuring scant 2 carat 
center. 

A. I didn’t pay anything for it in money, sir. I 
received it as a fee in a Wright Act case in 1928. I had 
it appraised by Mr. Laykin. 

The Court: What item is that? 

Mr. Davis: Item No. 6 on the schedule, your Honor. 

The Court: What was the other item you were talk- 
ing [125} about? 

Mr. Davis: The other item was Item No. 5. 

The Court: What was this question—what he told Mr. 
Reynolds, or what he paid for it? 

Mr. Davis: What he actually paid for it. 

A. That was for a Wright Act case in about 1928. 

Q. By Mr. Davis: And you had that ring from 1928 
to the date of this alleged robbery? A. Yessin 

QO. What did you pay for the platinum diamond watch 
with diamond bracelet attachment containing 84 diamonds 
and 2 baguettes? 

The Court: What is that item? 

Mr. Davis: Item No. 1, your Honor. 

The Court: In Exhibit No. 1? 

Mr. Davis: Yes, your Honor. 

A. That I acquired at the same time as I acquired 


the-— You are asking me about what? 
Olicm No: LL A. The watch? 
©. Yes. 


A. TI acquired the watch at the same time I acquired 
the platinum diamond engagement ring listed as No. 5, in 
1936, from one Max Rosenthal, who was a client of mine 
and was a diamond importer. 


Cn 
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QO. What did you pay him for that watch? [126] 

The Court: Just a moment. I notice you called that 
No. 5. A. Ihave the list here. 

The Court: Iam a little confused on that. What was 
it you said you paid nothing for—item 6? 

A. For item 6, I got that as a fee. 

The Court: 1 gent’s diamond ring measuring scant 2 
carat center? 

A. I paid nothing for that. 

The Court: On No. 5, what was the— 

A. No. 5 and No. 1 were acquired at the same time. 

Q. By Mr. Davis: From Max Rosenthal? 

A. From Max Rosenthal. 

The Court: By purchase?’ 

A. Yes and no, your Honor. I would like to explain 
it. 

QO. By Mr. Davis: Very well. 

A. Iwas Max’s attorney in some very hotly contested 
divorce litigation, wherein his wife had tied up some of 
his funds and his diamonds and jewelry in our Superior 
Court. I was his attorney for several years without com- 
pensation and had loaned Max money to live on, because 
he didn’t have the funds to live on. His money was tied 
up. And after the conclusion of the divorce case, when 
his property was divided up, he had these items, and he 
wanted ime to cancel his obligation to me for the moneys 
I had loaned him and for [127] my legal services, and 
also wanted additional cash; he wanted $1500 from me, 
and I offered him $900 and the cancellation of the debt. 
I took the property over to Mr. Laykin, and he appraised 
the ring as worth $2500 at retail, and the watch as worth 
retail $750, and it seemed like an excellent deal to me, and 
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I made the deal with him, cancelled what he owed me by 
way of my attorney’s fees, and gave him $900, and took 
the watch and the ring. 

Q. By Mr. Davis: Referring to the platinum diamond 
wedding ring, you purchased that—that is item No. 2, 
platinum diamond wedding ring with 11 diamonds. I will 
withdraw that question. 1 diamond friendship ring, large 
center with 14 smaller round stones set in platinum. That 
is item No. 3. Did you purchase that? 

Peegess l did: 

O. Where did you purchase that? 

A. I purchased that from David Riskin. 

Q. When? 

A. Some time before we were married. I bought that 
for Betty as an engagement ring. I took her up to Mr. 
Riskin and bought it through Mr. Riskin. However, Mr. 
Riskin was acting as a broker, as I understood at the 
time, for some woman. 

Q. You paid the money to him? 

A. I paid $500 for the ring. It was a check that was 
introduced in evidence. [128] 

QO. The check that was introduced in evidence is the 
check that you paid for this ring? 

A. For item No. 3 on this list. 

Q. One diamond friendship ring? 

mA. That is right. It is item No.3 on one liste 

ihes@out: $2508 

A. No. That is a ring that has nothing to do with 
this. It was a $500 check. 

The Court: A $500 check and $250? 

A. IT paid Mr. Riskin $500 for the ring. 
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©. By Mr. Davis: 1 diamond and emerald bracelet, 


item No. 4, set in platinum, with | Marquise center and 
74 fullcut diamonds, weighing approximately 5 carat. 
Where did you get that? 

A. I got that through Mr. Lippert. That also was 
not his bracelet. He was acting as a broker, as I under- 
stood it. 

QO. When did you get that? 

A. I can’t remember the date. You have one of the 
checks here, or you have the date of it. 

QO. Approximately when? 

A. That cost eight hundred and something. That was 
paid in two checks, one $500 check and the other three 
hundred and something, and I had that appraised also. 
Mr. Lippert allowed me to take that to Laykin’s, and Mr. ~ 
Laykin appraised that diamond bracelet as worth $1500 
retail. [129] 

Q. You say he was selling it for somebody else? 

Pe Yes: 

©. And was that transaction made at the same time 
that this other transaction was? 

A. What other transaction? 

QO. The one you just testified about. 

A. Iam sorry. I don’t know what you mean. 

O. Was that transaction made about the same time as 
the time you bought the diamond friendship ring ? 

A. No. I think it was some time after that. It was 
at Hutton’s. I was trading at Hutton & Company, and 
Mr. Lippert was trading at Hutton & Company, and he 
told me about this woman that needed money, and at that 
time the stock market was going down, and she was caught 
in the stock market, and she needed money. 
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And he told you about this? A. Yer 

Did he introduce you to the woman? 

I have never seen the woman. 

Where did you first see this item? 

I asked him if he would Jet me take it out and get 
it appraised, and he said, “Certainly,” and he brought it 
down to Hutton’s, and Laykin’s is right across Pershing 
Square from where I was trading at Hutton’s, and I 
walked over to Laykin & Company, and he appraised it 
as worth $1500 retail. [130] 

Q. He appraised it at $1500? 

A. That is the retail price; yes. 

Q. And you then bought it and gave him a check? 

A. I gave him two checks, one for $500,—she needed 
money right away—and a day or two later I gave him a 
check for $355 or $385—I don’t know which. That is the 
jewelry that is listed here as No. 4, $900. One of those 
checks Mrs. Williams has, and the other was introduced 
in the divorce trial. I introduced it there. 

Q. You introduced a check payable to Lippert in the 
divorce trial? jaw OS, 

Q. And if I asked you if you didn’t make this on or 
about the second day of June, 1939, would that refresh 
your memory? 

A. If you say that is the date, that is it. Idomer 
remember. I don’t remember the date. 

Q. And Mr. Lippert was selling somebody else’s prop- 
erty to your eeeenes: 

How far apart were these checks given? 

Two days. I think. 

And do you have the record of the checks drawn? 
No. 
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Q. You say you gave Mr. Lippert two checks within 


two days, two days apart? [131] 

A. Yes. ‘We can probably get the records from the 
bank. The bank would have duplicate records of my state- 
ments. 

©. Did you buy any other property from Mr. Lippert 
about that time? 

A. Not to my best recollection. I heard Mrs. Wil- 
liams testify that I bought this diamond bracelet from 
him, and the diamond wedding ring, for $90, but I don’t 
have any recollection of that. 

Q. Did you buy anything else, that you recall, jewelry 
that you bought? 

A. As I told you at the time of the deposition, I don’t 
remember buying her a diamond bracelet attachment for 
that watch, because when 1 bought the watch for $55 it 
just had a black band on it, and that watch has nothing 
to do with this, with what you people are— 

Q. You saw this check for $90? 

A. Yes, I did, and what it was for, whether—I was 
cashing checks for Lippert and he was cashing checks for 
me, and we were making bets, and it could have been for 
any one of a dozen things; J don’t know what it was. We 
were on the stock market, and I really don’t remember 
what it was. 

QO. To the best of your recollection, did you buy any 
other jewels? 

A. I bought that diamond wedding ring from either 
Riskin or Lippert. [132] 

Q. Iam asking you which— 

A. 1 can’t tell you something I don’t remember, sir. 
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Q. You don’t remember about buying this diamond 
bracelet for the wrist watch? 

A. No, sir. I know Betty wanted me to buy her a 
diamond band for that watch. 

QO. Did you buy any jewels from either of these two 
men, Riskin or Lippert, other than those that you have 
just testified tor 

The Witness: Would you read that to me, please? 

Q. Did you buy any jewelry from Lippert or Riskin 
other than the jewels that you have just testified to pur- 
chasing? 

A. I bought that wedding ring from one of them. 

Q. How much did you pay for the wedding ring? 

A. I couldn’t even remember that. It wasn’t a large 
sum. It was a diamond wedding band. 

©. At the time you were dealing with Lippert did he 
have a store? 

A. No. To the best of my knowledge, Mr. Lippert 
was what was called a diamond importer, sold wholesale. 

©) Site had a store theres 

A. I don’t believe he did have. 

©. Where was he working from? 

A. In one of those—to the best of my knowledge, it 
was the Metropolitan Building. That is a jeweler’s [133] 
building. 


©. Did he have a place of business? 

A. Yes, sir. 

©. What was it—an officer 

A. It was like all those diamond importers have, an 
office. 


Ow wie no store: A. I don’t think so. 
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©. And did Riskin have a storeroom, a store? 

A. No. He also had an office in Loew’s State Build- 
ing. 

©. And that is where you transacted your business 
with him, at that ofhce in Loew’s State Building? 

pow VCS, Site 

QO. Do you remember, out of this check you paid for 
this— 

A. Just a minute. There was a question about the 
diamonds at that time. Mrs. Williams testified that when 
she married me she had fistfuls of loose diamonds and 
that all these diamonds were hers, and Mrs. Williams had 
taken all of my checks out of my files, and she was 
ordered to return them by the court, and she has never 
returned them. There were other diamonds involved that, 
the court gave an order for her to return. We were 
trying to straighten out our property, and Mrs. Williams 
admitted this in court. 

Q. Was that check introduced in court by you or by 
her? [134] A. By her. 

QO. And this is the only check you introduced? 

A. It is the only one I had. She has all of the rest 
of them. She has all my bank records. 

Q. You didn’t get any from the bank at all? 

A. She has every one of my records, always has had 
them, has never returned them. 

Q. There was a check to Riskin introduced in evi- 
dence, you say, over there? 

A. That could be possible. 

Q. That is the check you are talking about here? 
A. Yes, that is the check in payment of this item 
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The Court: How much was that check for? 

A. $500. 

Q. By Mr. Davis: Mr. Williams, at the time you 
applied for the policy of insurance, did either you or Mrs. 
Williams have any other jewels other than those men- 
tioned ? A. Yes, sir. 

OQ. What did you have? A. I had the ring. 

QO. Just what ring? 

A. That the $250 check was introduced for, that I - 
bought from Mickey. 

QO. What other jewels? 

A. I had a diamond pin that I had gotten also as a 
fee [135] on a case. It was a tremendous thing, solid 
platinum two inches high, and on each one of the antlers 
it had a big diamond. And Betty had the wrist watch 
that I had gotten her in 1937, that I had bought from 
Laykin & Company. 

The Court: That is listed as Now i) ism tam: 

A. No. That has nothing to do with this watch at all. 

The Court: She had two wrist watches? 

A. That is right. She had one that I got her in 1937. 
She didn’t ever wear this until after we were married, 
and the $55 watch was bought a year and a half or two 
years before I married her. She had that wrist watch. 

The Court: That is No. 3, $55? 

A. That was for that watch that I bought her in 1937. 
That has nothing to do with anything on this schedule. 

The Court: What kind of a watch was it? 

A. A little square watch, with diamonds around it, a 
little Swiss watch. I looked at it yesterday. It could be 
this one, your Honor. 


Continental Insurauce Company, etc. 163 


(Testimony of Sydney M. Williams ) 

The Court: It could be this watch? 

A. Itcould be. I won’t say definitely, because all those 
watches look alike. 

The Court: This could be the watch, then, that you 
paid $55 for, but that is not item No. 1? 

A. No, your Honor. Item No. 1 is an entirely dif- 
ferent shaped watch, an entirely different watch. 

©. That is not item No. 1? [136] 

A. No, sir, definitely not. 

QO. By Mr. Davis: Let me ask you, Mr. Williams, 
first of all—I want to get straightened out. 

A. May I finish? I would like to finish my answer. 

Q. Just a minute. The Elk’s pin, and the ring you 
got from Laykin— A. Yes, sir: 

OQ. What kind of a ring was that? 

A. That ring was a diamond ring. Mickey was 
getting married and wanted to buy some furniture, and 
he asked me $250 for it and I took that down and— 

Just describe the ring. 

It was a diamond ring, about a carat. 

And the Elk’s pin? 

A perfectly white stone. 

And then Betty had a wrist watch? 

Betty had a wrist watch, and Betty had the ring 
and the pin. 
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Q. I am asking you, at the time the policy was taken 
out you say you had the jewelry that is specified in the 
policy? © Pee CES, Sif, 

QO. And specified in this exhibit here? 

A. Yes; and, in addition, we had these things. 
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Q. Then you had the Elk’s pin and the approximately 
one carat stone you got from Mickey? [137] 
That is right. And Betty had the wrist watch. 
And that wrist watch had no diamond band? 
If I bought her that— 
I am just asking you if it did. 
It could have and it couldn’t have, as I told you. 
I am just asking you one question, if, at the time 
the Ee was taken out, Betty had a wrist watch with a 
diamond band. 

A. I couldn’t tell you that. She was asking me to buy 
a band for that watch long before that. 

The Court: She did have a watch? 

A. Yes, she very definitely did. 

The Court: It was a square watch? 

A. Yes; that is right. 

Q. By Mr. Davis: And you say you don’t remember 
whether you bought a band for it or not? 

A. No, I don’t. 

Q. Then there was the Elks pin and the gent’s ring, 
and the wrist watch. What other jewelry did you have? 

A. Betty had a cigarette case with diamond initials 
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eneit, 

Q. Any other jewelry? A. No. 

©. In the divorce case you made demand for her to 
produce certain jewels. 

The Court: Was that all? [138] 


A. Yes, sir. 
The Court: That is all the jewelry you had which was 
not included in the policy? A. Yes, sir. 


The Court: At what did they appraise that Elks pin? 
A. Well, not the Elks pin— 
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The Court: What did they appraise the carat stone 
HOG 

A. I can give you Mr. Laykin’s exact words. He 
said, “If you want to drop it on the counter, I will give 
you $400 for it right now,” and that was good enough 
for me. 

The Court: And the wrist watch you paid $55 for? 

A. I bought three different watches at different times. 

QO. By Mr. Davis: In the divorce case you made the 
claim that she held certain jewelry belonging to you? 

Po Messi. 

QO. What jewelry? You got an order from the court— 

A. She admitted that she had taken them out of the 
box. 

Mr. Davis: I move to strike that. 

©. What jewels was she ordered to return, by the 
court? 

A. The Elks pin, and the ring I bought from Mickey. 

OQ. Was that by a minute order of the court? 

A. Yes, that was a court order. 

O. Those were the only pieces she was ordered to 
return? A. That is right. 

©. And those were the only pieces that were ever 
in [139] controversy in the divorce action? 

A. That is right. When she didn’t return them— 
she didn’t return a lot of other things, and I had to sue 
her in claim and delivery, and I got a $6,000 judgment 
against her. 

Mr. Davis: I move to strike that, your Honor. 

The Court : It may be stricken. 

Q. By Mr. Davis: Were those the only pieces of 
jewelry involved? i Yessir, 
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The Court: How many divorce suits were there? 

A. There was one, but it took two years. 

QO. By Mr. Davis: There were no loose stones? 

A. Yes, there was. Betty testified that when she 
married me and when she first met me— 

Q. I didn’t ask about those things. I asked if there 
were loose stones involved in the claim in the divorce case. 

A. No, sir. 

The Court: What is a baguette? 

The Witness: We have a couple of experts in court 
here. I would say it was a pear-shaped diamond. He is 
shaking his head there. 

Mr. Davis: I was under the impression that it was a 
square-shaped diamond, but I don’t know, either. 

Mr. Bledsoe: It is those oblong slivers, those little 
[140] things at the end of it, that I have had described 
to me as baguettes, oblong-shaped. 

Mr. Davis: I don’t know how you can describe it. 

©. By Mr. Davis: Will you describe this watch you 
bought from Laykin in 1937? 

A. Just a square little Swiss watch, with diamonds 
around it. 

Q. And you paid $55 for it? A. Yes. 

QO. Was it similar to this watch? 

A. I would say yes, Mr. Davis. I wouldn’t say that 
was the watch. This looks like better than a $55 watch to 
me, but [ am not an expert. Probably one of the boys 
could tell you. 

Q. You bought the watch? 

A. Yes. I can’t read what it says on here. Mine was 
a Swiss watch. The watch involved here was an entirely 
different shape, Mr. Davis. 
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©. Jam asking you about the watch you bought from 
Laykin in 1937 and paid $55 for. Is that the watch? 

A. I have answered that twice. I don’t know. 

Q. You don’t know whether it is or not? 

A. That is right. 

The Court: He says he doesn’t know that that is the 
watch. You mean you don’t know, because you can’t 
read the name on the watch? [141] 

A. No. I know it was a Swiss watch I got from 
Laykin, and it has a name on here. It looks like it might 
mee loi: eel couldtell if Icould read it” The watch I 
bought in 1937 was definitely a Swiss watch. If it is an 
American watch, it would eliminate it, but that is the best 
T could do. This is an Elgin watch, so it couldn’t be. 
You can’t buy a diamond Elgin watch for $55. I am no 
expert, Mr. Davis, but I know you can’t get an Elgin 
diamond wrist watch for $55. 

©. Had you bought any Elgin diamond wrist watch? 

A. No, sir. I bought three watches from Laykin, and 
I paid $55 for one, and $65 or $70 for another, and $80 
for another, and they were all Swiss watches. 

Which one did you give to Betty? 

The $55 wrist watch. 

Was she present when you bought it? 

No. I bought it for her as a present when I was 
going with her, before we were married. It looks like 
“Elgin” to me. 


> 10 PO 


Q. If it isn’t an Elgin, an expert can tell? 

Pm Yeouanee <peruican tell you. 

The Court: No, that isn’t an Elgin. I think it is a 
“Welbow”’ or something like that, or “Welson’’. 
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Q. By Mr. Davis: After looking at that— 

A. Tean't change iny story. It could be and couldn't 
be the watch. It isn't a question of refreshing [142] my 
memory. I wouldn't know. 

Q. You wouldn't know whether it was the watch you 
bought for her or not? 

A. I couldn't possibly say. It was a square watch 
with diamonds around it. 

QO. And the watch had a plain band? 

A. A black band: that is right. 

QO. A silk band? 

A. Yes: you know, the regular black band. 

©. And you gave that to her before you married her? 

A. Yes, about two years before, or a year and a half 
before. 

Q. Did she wear it: Aw Wiest 

©. Did you ever see her wearing it? A. Yee 

Q. Did you ever see her wearing it with the black 
band? Be Wes 

Q. Did she wear it after you were married? 

A. No, she did not. That was in that little green box 
with that ring I bought from Mickey, that I was saving 
for my youngster, and my Elks pin. 

©. Did she wear that watch after she was married? 

fe No. 

QO. What watch did she wear? 

A. J Jet her wear this watch that IT got from Max, 
and [143] 1 also let her wear the big diamond ring, and 
then she wore the other ring on her other hand. 

QO. When did she first commence to wear the watch 
which you say is described in the policy? 

A. After we were married. 
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Q. After you were married she never wore this Lay- 
<in watch? A. No. 

QO. Handing you Plaintiff's Exhibit 8, that is a ring 
that— 

A. I looked at that yesterday. I have never seen that 
ring before, to the best of my knowledge. 

Q. You have never seen it before? 

A. I don’t remember seeing it before. 

OQ. That isn’t the ring that is described in item No. 
3 in the policy, is it? 

A. No, sir. Mr. Riskin can tell you whether or not 
it is, but, to the best of my knowledge, it isn’t. 

Mr. Davis: Will you please not volunteer these state- 
ments ? 

The Court: Yes. You are volunteering. 

The Witness: Yes, and J know better, too. 

Q. By Mr. Davis: Will you just describe the friend: 
ship ring, item No. 3, the ring involved in the— 

A. It was a l-carat stone, and you have got the exact 
description here, with 14 smaller round diamonds set 
in [144] platinum. 

©. How does it compare with this ring here, I mean 
in appearance? You can tell us from the appearance 
can’t you? 

A. I would have to count the stones. 

The Court: What was that? I didn’t hear it. 

A. I would have to count the stones. I count 12 
stones in this and the center stone, and how big the center 
stone is I don’t know. 

Q. I thought there were 14. A. Are there 14? 

©. I don’t know. A. 12 ieerit 

Q. 12 besides the— A. 12 and the center stone. 
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Oe nd the big stones A. Yes: 

Q. Do you know enough about these jewels to give 
us the approximate size of that center stone? 

A. No, I don’t. If I did, I wouldn’t have these things 
appraised. I am not a jeweler. 

Q. I asked you, in appearance was there any simi- 
larity to the ring you say was lost, item No. 3 there? 

A. All diamond rings are alike in appearance. 

The Court: That may be stricken. 

QO. By Mr. Davis: It was the same general appear- 
ance ring, [145] was it, set in the same way? 

A. I don’t know whether it was set in the same way, 
but it is a large center stone, and diamonds around it, in 
a platinum ring. 

QO. Mr. Williams, were you in San Diego some time 
in the late spring of 1940? AL INO, Sie 

Oe At no! time: 

A. No, sir, never with or without Mrs. Williams. I 
was separated from Mrs. Williams at that time. 

QO. You were still going to the house frequently? 

A. Iwas not. I couldn’t get near that house. Every 
time I got there she either tried to knife me or shoot me 
or split my head open. 

Mr. Davis: I move to strike that. 

The Court: Yes. It may be stricken. We don’t try 
divorce cases in this court. 

The Witness: That is all a matter of record over 
there, your Honor. 

Q. By Mr. Davis: Did you ever go down to San 
Diego during 1940? Az No, sir, 

OF Did you ever see Wiech 

A. Once in my life. 
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Q. Only once? A. Yes, sir. [146] 


©. When was that? 

A. It was when I defended his sister on a drunk 
driving case in some little town out here toward the 
beach. 

©. And you acquitted her? 

A. I acquitted her, and he came out to the car, and 
Betty introduced him to me, and he thanked me very 
much for what I did for his sister. 

Q. That wasn't his sister that testified here yesterday? 

A. No. That is the other sister, Betty’s friend. 

QO. How did you get to court? Didn't they go to 
court with you? A. No. 

Q. Mr. Leitch came up from San Diego and testified 
for his sister? A. 1 don’t recollect that— 

Q. Didn't he testify? 

A. Not to my knowledge. 

Q. To your recollection. did he? 

The Court: He came out to what car, where? 

Pee St tenetne thal, 

The Court: Was that in Los Angeles County or in 
San Diego County? 

A. That was in Los Angeles County, in some little 
township. She was with some sea captain at the time, 
and it was some town out near San Pedro, in some little 
iP. | 147) court. 

The Court: Where was it he came to the car? 

A. After the case was over. 

ine Courtauee bere was that? 

A. Right in this town, right outside the courtroom. 

The Court: He was there at the trial? 

A. That is right. 
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OQ. By Mr. Davis: To the best of your recollection, 
you never bought that attachment for a wrist watch? 

Mr. Penney: I object to that as having been asked 
and answered three or four times. 

The Court: Well. | don’t know. I am a littlesconm 
fused about it. He says, as I recall his testimony up to 
this moment, that he doesn’t remember buying the dia- 
mond bracelet for the wrist watch, which was bought in 
1937, but I don’t recall that he testified that he never 
bought a diamond bracelet. 

A. All I know is this, that ever since | got@liemmtie 
watch she wanted me to get her a diamond bracelet. 1 
don’t remember buying her a diamond bracelet. I won’t 
say I didn’t. 

The Court: Did you give her that one? 

A. I had that since 1936, that watch and diamrend 
bracelet, all together. 

The Court: Then vou did have that? 

A. Oh, definitely, since 1936. He is asking me now. 
did I pay over again for this watch, and I have to 
honestly say I don’t know. I know she wanted me to 
buy it. JI am [148] just going by her testimony, where 
she said | bought it for her. I don’t remember buying it 
fon ber. 

Mr. Davis: I move to strike that, if your Plom@. 
please. 

The Court: It may be stricken. 

©. By Mr. Davis: Did you ever buy her amyediae 
mond bracelet attachment for a wrist watch? 

mx Not to the best oimysnceallection, 

The Court: When did you last see this one platinum 
diamond watch with diamond bracelet attachment con- 
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taining 8+ diamonds and two baguettes, which is item 
No. 1 on the list? 

A. I would say some time in 1939. 

The Court: You last saw it some time in 1939? 

A. Yes. It was in the box with this other stuff. 

The Court: She didn’t have it on in Calexico? 

A. No. She had this item No. 1. 

The Court: |! am asking you about item No. 1. 

A. | am sorry. | thought you were asking me about 
me Other one. 

The Count: Item No. 1. 

A. When did I last see item No. 1? 

The Court Yes. 

A. New Year's Eve, 1939, she was wearing it at 
that time, in Calexico. 

The Court: What happened? 

A. We were held up. 

The Court: She was not wearing this other watch? 
| 149 | ae “Nosir. — 

The Court: Where was this watch? 

A. I] don’t know where this watch was, but I know 
she had another watch. 

The Court: You are referring to the one you said you 
last saw in the green box? 

A. | thought you asked me about wearing the watch 
that I bought her in 1937. That is the watch that I 
thought you were referring to. 

The Court: It may or may not be Exhibit No. 7? 

A. That is right. 

The Court: The other two watches you say vou 
bought about that time were ladies’ watches? 

A. Yes—not at that time. TI bought one for a former 
wife and one for a girl friend. 
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The Court: That is, besides the watch you bought 
for her? A. Yes, sir. 

Q. By Mr. Davis: When you got that watch from 
Rosenthal, what did you do with it? 

A. Kept it in the vault. 

ihe Court: That 1s itenmown: A. Yes, sir. 

QO. By Mr. Davis: You kept it in the vault all the 
time ? A. Yes, sir. 

Q. Did you give your wife Elizabeth a wrist watch? 
[150] 

A. I gave her a wrist watch, but not thaligmeul 
bought another one from Laykin. May I explain? I 
didn’t— 

©. By Mr. Davis: Let me ask you specific questions. 
You bought another wrist watch and gave it to a girl 
friend? ae ee 

QO. When did you buy that other wrist watch to give 
to your girl friend? 

Before Betty and attemticsoudcer sone: 
Approximately what date? 

Some time in early 1937, I would say. 

Some time in eanly 1937 A. Yes (site 

You were still married to— 

We were getting a divorce. 

The divorce hadn’t been started? 

Yes, J bought it after the divorce had been started. 
You bought the wrist watch then and gave it ta 
some other girl in 1937? 

A. That is right—one like that $55 one. 

Q. When did you buy this wrist watch that you gave 
to your wife Esther? A. In 1934 some time. 

Mr. Penney: I object to that as having been gone 
into. 


1 PO POO SO Pp 
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The Court: The objection is overruled. 


Mr. Davis: Answer the question, please. 
A. 1934 or 1935, I would say. [151] 


Q. Then you bought another one in 1937 and gave it 


to this other girl? EemeCes: 
©. And then you bought the other Laykin watch and 
gave it to Betty? A eS. Sie 


The Court: You bought all three of those from 
Laykin? ees neil, 

Q. By Mr. Davis: And all that time you had another 
wrist watch in your vault? 

A. Yes; but I bought those things for an investment, 
not to give to girls. 

The Court: This watch No. 1, that is the one that was 
in your vault? Pe) ita 1s) right. 

The Court: When did you buy that one? 

A. That was in 1936, when I was handling Max 
Rosenthal’s business. 

The Court: You bought that fron. Max Rosenthal? 

A. That is right—that and the big diamond at the 
same time. 

Oe By Mire wWavis: That was in 1936? 

The Court: I am a little confused. As I recall your 
testimony now, you said you paid nothing for Item No. 1. 

A. Oh, no, your Honor. I got item No. 1 and item 
No. 5— [152] 

The Court: In settlement with Max Rosenthal. after 
his divorce case? Bu. SESS 

The Court: And cancelled your fee? 

A. Cancelled my fee. and gave him $900 in cash— 
cancelled my fee and what he owned me. And the ring 
was appraised, retail, at $2500. 
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The Court: What year was that? 

A. That was in 1936. These appraisals we have on 
this policy are not retail appraisals; they are import ap- 
praisals. 

Q. By Mr. Davis: You kept the ring and the wrist 
watch you got from Rosenthal in your vault as an in- 
vestment ? A, What issmieke 

Q. That was in 1936, while you were married to 
Esther ? Pa Ves. 

©. You didn’t give her e:ther one of them 

x ING 

©. You never let her wear them? 

A. No, and she was angry about it, too. 

The Court: Were there any orders about them? 

A. We had a property settlement—it is a matter of 
record—and I kept the diamonds and jewelry I had. 

The Court: Are these mentioned in there specifically ? 

A. No, not specifically. 

The Court: And you were wearing this item No. 5 in 
gls3 |) Calexico? 

A. No, I wasn’t wearing it. Betty was wearing it. 

whe Court: A mains rime 

A. No—a woman's ring, No. 5. Have | got the 
same list, your Honor? 

The Court: One platinum diamond engagement ring. 
No. 6 is the gent’s ring. 

A. No. 6 I was wearing, yes. 

The Court: » No. 6 you were wearing? 

pee Yes, sim 

@. By Mr. Davis: Did I understand you to say that 
you did give the engagement ring to Betty when you 
became engaged? 


Si] 
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The Court: Item No. 5. 


A. No. I did not. I gave— 

Giice Coupmemmble cave her No. 3. 

A. That is right. You have it listed as a friendship 
ring. That is the way Mr. Lippert happened to draw up 
this appraisal. The one that says “Engagement ring” 
is one I had since 1936. The one that says ‘Friendship 
ring’ is one I got her as an engagement ring before we 
were married. 

©. By Mr. Davis: And Mr. Lippert then drew up 
this schedule here, and did you discuss submitting that 
schedule to the insurance company—and that was on 
June 2nd—-and the insurance company told you that they 
would write the risk provided you brought back an ap- 
praisal, and you got an appraisal from Lippert on June 
23rd? [154] 

A. tam sorry. I never told you anything like that 
in my life. If it wasn't drawn up by Lippert, it was 
drawn up by your company. 

QO. It was drawn up by Mr. Horowitz, from your 
description ? 

A. I brought the jewelry in to him. He had the 
jewelry. 

©. ‘You described these jewels for insurance purposes ? 

A. If Mr. Lippert didn’t do it. Mr. Horowitz must 
have taken it right off of the jewelry. 

Q. Did Mr. Horowitz put a valuation on the jewels? 

mm Certainly not. 

Q. There was a valuation put on them before Mr. 
Lippert’s appraisal ever came in? 


A. If there was, Mr. Horowitz put it on. 
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©. How many times before this alleged robbery had 
Elizabeth worn this bracelet and this wrist watch? 

A. Every time we would go out. 

Q. And all the time after you were married the wrist 
watch was the only wrist watch she wore? 

A. That is right. 

Mr. Davis: I think that is all. 

The Court: You didn't keep it in the vawltjeiieme, 

A. No, not after she started wearing it, and it was 
insured. 

The Court: What about the platinum diamond en- 
gagement [155] ring, item No. 5? 

A. She wore that all the time after that. 

The Court: She wore that all the time? 

A. Yes, sir. 

The Court: Where did you keep the Elks pin? 

A. That was kept in this little green box at the house. 

The Court: Was that a man’s Elks pin? 

A. Yes. It was the most amazing thing I have ever 
seen. Nobody could wear it. It was solid platinum, 
and each one of the antlers had a big diamond. 

The Court: And you kept that where? 

A. Also in this green tin box. And she kepmgines 
wrist watch— 

The Court: The one without the diamond band, and 
iifemci@arette case: 

A. No. She used the cigarette case. The reason 
that stuff was in the box, I couldn’t use the pin, and the 
ring was something I was saving for my youngster. The 
watch, she just never used it. 
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Q. By Mr. Davis: I will ask you another question, 
then. When did you quit keeping these investment jewels 
in the safe deposit box? 

A. After we were married. 

©. From then on, the jewels were kept in this tin 
box? A. Oh, no. [156] 

©. Where were they kept? 

A. This tin box was just something that was put 
away, something we never went into. 

The Court: He wants to know where you kept the 
jewels. A. These jewels? 

QO. By Mr. Davis: All your jewels. 

A. I will have to tell you what I have already. Those 
things were in the tin box, because they were never used, 
and the others she just kept in her jewel case in her 
dressing room. 

The Court: What others? 

A. All these others she was wearing. 

The Court: These items 1, 2, 3, 4, 5, 6—you wore 


No. 6 all the time? A. Yes. 
The Court: But items 1, 2, 3, 4 and 5, she never had 
those in the tin box? A. No. 


QO. By Mr. Davis: Or in the safe deposit vault. or 
in the box, after you were married? 

A. Even after we were married. before they were 
insured—I didn’t want this insurance then, and Mr. 
Horowitz— 

Q. You were married on June 3rd, weren’t you? 

A. Mr. Horowitz remarked that they should be 
insured. 


The Court: That may be stricken. [157] 
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Q. By Mr. Davis: You were married on June 43, 
1939, is that right, to Elizabeth? 

A. I would say about that time. 

Q. And the policy was executed and delivered on the 
2nd day of June, the day before you were married? 

A. It doesn’t stress the date definitely. It was 
around—I told you the things, when she started to wear 
them. 

The Court: Where was this vault? 

A. Security-First National Bank. 

ihe Court: At Sixth andgspmugs 

A. Fifth and Spring. 

QO. By Mr. Davis: From that time on they never 
went back into the vault? Ame INO: 

Q. Did you give up the vault? 

A. Yes, I did. I don’t know when I gave it up, 
though. I don’t have it now. 

Q. Before that time had these other items, the Elks 
pin and the ring, the youngster’s ring, been in the vault? 

A. No. They weren’t that valuable. 

©. And you had never insured these goods before? 

fee No, never, [158] 

* A * x * * * * 


ROBERT Var D> 
called as a witness on behalf of plaintiff, being first duly 
sworn, testified as follows: 
The Clerk: Will you state your name? 
A. Robert L. Reynolds. 


The Clerk: And your address? 
A. 610 South Broadway, room 830. 
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Direct Examination 

QO. By Mr. Davis: What is your business or pro- 
fession, Mr. Reynolds? 
Insurance investigator and adjuster. 
By whom are you employed? 
By Toplis & Harding. 
Who are Toplis & Harding? 
They are adjusters and investigators for insurance 
companies. 

©. Have you specialized in any particular type of 
insurance investigating? 


PO POS 


A. Inland Marine Insurance, mostly. 

Q.. Inland Marine covers personal jewelry and such 
things? A. That is right. [159] 

©. Do you recall the incident of a loss being reported 
in the early part of January, 1940, by Sydney Williams ’ 

Pee | de: 

©. Will you state just how that matter first came to 
your attention? 

A. It was January 2nd, 1940, that Mr. Horowitz 
telephoned my office and stated that one of his clients had 
a claim to make and he was sending him over. 

©. May I interject? Did Toplis & Harding adjust 
losses for Continental Insurance Company? 

AX. EES, SIE, 

©. Go ahead. A. And a short time later— 

The Court: What time was that? 

A. January 2, 1940. And a few minutes later Mr. 
Williams arrived in my office to tell me about the loss. 

QO. Was he accompanied by Mrs. Williams at that 
time? pee NG: 

Q. Did Mrs. Williams ever come to your office? 

A. No. 
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Q. Did you ever see Mrs. Williams ? A. No. 
Q. This is Mrs. Williams here in the courtroom now 
(indicating ) ? A. Yes. [160] 


Q. Go ahead and tell me what took place? 

A. Jasked him to state the circumstances of this loss 
he was reporting, beginning with the time that he left 
Los Angeles on this trip to El] Centro, and he proceeded 
to tell me the circumstances, how they left here on the 
afternoon or evening of December 30, 1939, and drove to 
Calexico, and obtained rooms at the Di Anzo Hotel, and 
then he told me about his friends, Mr. and Mrs. Brown, 
down there, and Mr. Brown being the Greyhound agent, 
and that they were visiting with them, and he went on 
and gave me the story of this alleged hold-up, as he him- 
self outlined it here on the stand, which is substantially 
the same as he told me at that time. 

Q. You heard his testimony this morning regarding 


how the alleged hold-up occurred? A. Wee 
©. You were in the courtroom? A. Yesuisie 
QO. And that is substantially the way he told the 
story to vou at that time? A. Yes. 


©. What did you do toward adjustment of the loss? 
Did you discuss the matter of the amount of the loss with 
him? 

A. Jn this particular case there are two policies in- 
volved. One is an all-risk scheduled policy, where the 
[161] items are specifically described and the amount of 
insurance specified on each item. The other policv is 
what we call a scheduled property floater policy, which is 
blanket insurance on personal property. with a limited 
liability on jewelry and furs. On an all-risk policv, when 
you have an appraisal made by a qualified jeweler, you 
don’t enter into any discussion of value at the time a loss 
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is reported. When it comes tinie to make a settlement 
of the case, you sometimes go into values. However, on 
a personal property floater it is of interest to know some- 
thing about original cost and places of purchase on the 
items involved, even though you have a limit of $250 on 
jewelry under that type of policy, and you do ask the 
assured for some information on those items. When we 
discussed the items that were not specifically scheduled on 
the all-risk policy, he informed me that he had lost a 
diamond friendship ring, which he described as having a 
large center diamond, with 14 small round stones set in a 
platinum mounting. IJ asked him— 

The Court: That is what item? Have you got Ex- 
hibit 1 before you? 

Mr. Davis: Yes, your Honor. I had better make an 
explanation. We have been referring to the items on the 
one policy, on the scheduled jewelry policy. The two 
items, that is, items 2 and 3, on the scheduled jewelry 
policy, that is, the platinum diamond wedding ring and the 
diamond friendship ring, were eliminated from that policy 
by [162] endorsement on August 15th, at the time the 
unscheduled policy was written. 

The Court: It was transferred to another policy? 

Mr. Davis: Yes, it was transferred to a_ blanket 
policy. They are both involved here, and, just to keep 
PiCmrecord clear 


and we dont have the policy—with 
counsel’s permission, | am going to— 

The Court: Why not let this be Plaintiff's Exhibit 1 
in the discussion of the items, because that is the sanic 
list which was set forth in the complaint, and it is the 
list which I have been following, and which all of the 
witnesses have been discussing. 

Mr. Davis: I will hand him the daily report. 
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The Court: 1 am handing him Exhibit 1. 
Mr. Davis: He has Exhibit 1 there? 


The Witness: Yes. Apparently this item No. 3 ot 
this schedule, that not being scheduled on the policy, 
having been removed from the all-risk policy, the insur- 
ance coverage was under the personal property floater, 
and I asked him where that ring was purchased, and he 
told me he bought it from Riskin, and that it cost whole- 
sale, he said, $375. The other item of personal property 
floater consisted of cash money, $96. 

Mr. Penney: Your Honor, I am confused. I seem 
to have the wrong list here. 

The Court: Have you the complaint? [163] 

Mr. Penney: I have the complaint, your Honor, but— 

Mr. Davis: The list he has there was copied from 
the complaint. 

The Court: Plaintiff's Exhibit No. 1 has the same 
item numbers and descriptions as paragraph 5 of the 
complaint. Plaintiff’s Exhibit No. 1 is the one that each 
of the witnesses so far have used in testifying or re- 
ferring to the items. Now, that is item No. 3. 

The Witness: He also reported cash money in the 
amount of $96, and a Gruen wrist watch, Curvex model, 
weluied at $125, 

The Court: That is what he paid for it, you say? 

A. That is the value he reported. He described it as 
being a solid yellow gold case, with a gold dial and gold 
numerals. J] was familiar with the value of the watch, 
and I knew it was a $125 watch, so I didn’t even ask him 
where he bought that one. However, in discussing the 
purchase of that item that appears as No. 3 on Exhibit 1. 
I asked him about that, and he volunteered the informa- 
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tion, without my asking it, simply as a matter of conver- 
sation, I took it, information as to the values on the items 
appearing on this unscheduled policy, particularly item 
No. 5. He volunteered the information that that ring 
cost him more than $3,000. Inasmuch as | intended to 
communicate with the jeweler who had made the appraisal, 
to verify the appraisal and ascertain if the items could be 
duplicated at the amount of the |164] appraisal or less, I 
didn’t question him on the original purchase price or 
places of purchase on the unscheduled items. 

Q. Then what further did you do, following that? 

A. Well, inasmuch as this loss was reported to have 
occurred in Calexico, | referred the investigation of the 
case to our representative, the Lyle Adjustment Bureau, 
in that territory, and they made the investigation, in co- 
operation with the police department and the sheriff’s 
office in that territory. 

©. Was any trace of this lost jewelry ever found? 

a INKey 


Q. Did you ever tell Sydney Williams that the jewels 
had been traced to Mexico City? 

A. No, I did not. We never traced them there. 

Q. Were you or any of your investigators working 
for you ever able to find any trace of these jewels? 

A. No, we did not. 

Q. You followed your usual procedure in making your 
investigation ? a, label 

The Court: Did you see Sydney Williams again 
aucer that: A. Yes. I saw him once after that. 

The Court: In your office? 

A. Yes, he came to my office with Mr. Lewbel. 
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QO. Did you again discuss the case with him? 

A. To the best of my recollection, we did discuss it. 
[165] However, I had full information on the case, and 
I didn’t make any further notes on it. Mr. Lewbel simply 
stated that Mr. Williams was a friend of his and told me 
something about Mr. Williams himself. and hoped that 
our investigation would result in the recovery of his 
property. 

The Court: Who is Lewbel? Is he one of your 
agents? 

A. No. He is a man we used sometimes on appraisal 
work involving merchandise destroyed, and things of that 
kind. He works for various insurance companies, I 
understand. 


QO. By Mr. Davis: When was that statement, ap- 
proximately, with relation to the— 

A. I would say that was within the same week or ten 
days of the original interview. 


QO. Did you hear from Mr. Williams at the time the 
investigation was under progress? 

A. I talked with him over the telephone a few times. 

QO. What finally was the result of the investigation of 
the reported loss? 

A. Ordinarily in a case of this kind we usually take 
30 days for an investigation. In this particular case we 
took considerably longer. We weren't particularly pleased 
with the case, and we went into it very thoroughly, and 
finally, after a lapse of approximately 60 days, and no 
evidence having been uncovered that indicated that the 
case was not in order, and no trace of the property had 
been obtained, there didn’t seem to be any prospect of 
solving the [166] case, so we prepared the proofs of loss 
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for the assured’s signatures, the proofs were obtained, 
and on March 4, 1940— 

©. Pardon me. Let me interrupt you a minute. | 
am handing you Plaintiff's Exhibits 5 and 6, and will ask 
you if those are the documents you refer to as the proots 


of loss? A. That is right. 
©. And those documents were prepared in your office 
and under your direction? A. That is right. 


QO. Then what did you do with them, after you pre- 
pared them? 

A. They were mailed to the assured. 

©. Whom were they mailed to—Sydney Williams or 
Elizabeth Williams, or both? 

A. I will have to refer to my file. They were either 
mailed to Mr. Williams or to Mr. Horowitz. 1 will tell 
you in just a moment. They were mailed to Mr. Wil- 
liams on February 19, 1940. 

Q.. Then did they come back to you? 

A. Yes, they were returned to my office, and 1 for- 
warded them on to the insurance company on March 4, 
1940. 

©. When they came back were they executed and 
signed by Elizabeth Williams and Sydney Williams, with 
a notarial acknowledgenient attached ? 

A. That is right. [167] 

Q. Now, you recommended payment of this loss to the 
company; is that right? 

A. I don’t recall whether | recommended it or simply 
submitted it. 1 think my final report is in your posses- 
sion. It is not in my file. 

Q. 1 don’t find it right now. I will put it in another 
way and withdraw that question. Did you, within 60 
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days—that is the time provided for in the policy within 


which to pay the loss, isn't it? ~. Ce 
Q. 60 days after submission of the proof? 


ow 


A. Yes. 


Q. Within 60 days had you uncovered any evidence 
which, in your opinion, justified you in advising the com- 
pany not to pay the loss? 

A. We were unable to obtain any. 


Q. Either way? A. Ne 
Q. And you submitted it to the company and advised 
the payment of the loss? A. That is right. 


Dr Davis: li think ethatsice all: 


Cross-Examination 


Q. By Mr. Penney: Your duties are not ‘Omlpam@ 
check the facts of the loss, but also to check the valua- 
fons; ist that true: | lea] 

A. On unscheduled property, yes. 

QO. Mr. Williams gave you the names of the parties 
with whom he had dealt in connection with the obtaining 
of this jewelry, didn’t he? SOS, 

©. And you contacted those parties. didn’t you? 

A. I contacted Mr. Lippert by telephone at Vandike 
7904, and asked him if he made this appraisal, and he 
varified the fact that he had, and in these amounts. 

The Court: Did I understand that Mr. Williams gave 
you the names of all the people from whom he purchased 
the items? 

A. No: just the one item on the unscheduled one, the 
one which had been removed, the friendship ring. 

QO. By Mr. Davis: But you have what is known as a 
value form policy. haven’t you? Za INO 
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Ow ismt there a valiie form: 

A. An all-risk policy is not a value form policy. At 
least I have worked for 17 years under the instructions 
that an all-risk policy is not a valued form policy. My 
understanding is that they are not allowed to be written in 
this country. 

Q. Isn’t it a fact that on one of these policies before 
the risk is written, that there was a valuation placed on 
the jewels? A. That is right. [169] 

Q. So that you have no occasion, when it comes to an 
adjustment. to question the values placed on those par- 
ticular items? 

A. It all depends on the circumstances. Only with 
Mr. Lippert verifying the fact that he had made the 
appraisals as of certain amounts on a certain date, and I 
inquired from him if they could be duplicated at the 
present time, and if they could have been duplicated for 
less money | would have approached Mr. Williams with 
the idea of making replacements, rather than paying this 
in cash. 

Q. You didn’t offer to replace. in this case? 

A. Mr. Lippert discouraged it, discouraged me. 

©. Asa matter of fact, he told you that these articles 
couldn’t be replaced for anywhere near the amount of the 
insurance, didn’t he? 

A. If I recall right. he told me he couldn’t replace 
them at any savings to the insurance company. 


* * * * * * *% * * 


Mr. Penney: Your Honor, one of these witnesses 
advised me that she has been called by the plaintiff in 
this case, and Mr. Lippert is in court, and T don’t know— 
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The Court: Do you wish to call him as one of your 
[170] witnesses? 
Mr. Penney: No, your Honor, not at this time. [171] 
< ** * 2 x * * * * 


Mr. Penney: Your Honor, the defendant Sydney 
Williams moves to dismiss, under Section 41(b), on the 
ground that under the facts and the law the plaintiff has 
shown no grounds for recovery in this case. 

If the court desires them. I think there are a very few 
short cases pertaining to this matter. Your Honor, 
looking at it in the most charitable way, so far as the 
defendant Mrs. Williams is concerned, this would have 
to be a conspiracy and tried on that theory. The only 
evidence this court has before it at this time of any fraud 
of any kind comes from the lips of Mrs. Williams. No 
other witness has testified in this case on any subject 
matter pertaining to facts that would in any way implicate 


Mr. Williams. [172] 


xf * xf xf “ * * * x 


The Court: Do you have some other matters in your 


motion ? 
Mr. Penney: No, your Honor. [173] 
x * * * * x * * *k 


The Court: J am inclined to think that your analysis 
is probably correct. The motion for a non-suit will be 


denied. [175] 


* ** k * * *k * oK K 
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called as a witness on behalf of detendant Sydney M. 
Williams, being first duly sworn, testified as follows: 

The Clerk: Will you state your name? 

A. Lois Brown. | 

The Clerk: And your address? 

A. Burbank, California. 

The Court: And the street address? 

Pee loioe vont Naomi Street. 


Direct Examination 
QO. By Mr. Penney: Miss Brown, will you speak 
loud enough so that I can hear you? 
All right. I will try. 
What is your husband’s business or occupation? 
He is in the wholesale produce business. 


What business was he engaged in in 1939? 


PIO PO - 


In the growing of produce, anl he also had the 
Greyhound agency in Calexico. 

Q. Did you have occasion to see Mr. and Mrs. Sydney 
Williams in the latter part of December, 1939? 

A. Yes. They came down to visit us on the 30th. 


Q. That is, Mrs. Williams, who is sitting here at 
the counsel table, and Mr. Wilhams? 


A. That ts right. 
Ore  narerinmesdid they artive there, it you) recall? 
A. Sometime in the afternoon of December 30th. 
[176] . 
QO. Were you with them that day? eee VCs. 
Q. Were you with them the following day? 
A. That is right. 
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QO. Were you with them all day, or were they outside 
of your presence at any time? 

A. I think they went to the hotel, and came back to 
see us again, but most of the day we were together. 

©. Did you observe whether or not Mr. or Mrs. 
Williams were wearing any jewels of any kind on that 
occasion ? A. Yes, they were 

O. Will you describe the jewels that Mrs. Williams 
was wearing? 

A. I just saw Mrs. Williams for the first time that 
day, but she had on a diamond bracelet on her right hand, 
and a diamond ring, and then on her left hand was a wrist 
watch with a wide diamond band. and a very large en- 
gagement ring. 

The Court: She had rings on each hand? 

me, Yes, sir, 

QO. Did you see them on both the 30th and) tienen 
that 1s, these rings and the jewelry you have described? 

A. Yes, I did. 

Q. Mrs. Brown, on the day of the 3lst, what, if 
anything, did vou and Mr. Brown and the Williamses 
do that day? 

A. Went out to eat together in Mexicali (ii7@ 

QO. What time was that? 

A. That was in the evening. Earlier in the day we 
had taken a trip into Mexico and had taken pictures in 
Mexicali. 

QO. Were you with them all the afternoon of the 31st? 

me, Yes, | @elieve Iwas: 

©. What time did you return from this trip to 
Mexico? A. J would say in the late afternoon. 

©. When did you next see them? 

A. We went out to dinner. 
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The Court: You went directly to dinner? 

A. No. We came back first. 

The Court: You mean they left you? 

AD Yes: they wem to their hotel. 

Q. By Mr. Penney: How long were they gone, Mrs. 
Brown? 

A. Not so very long. Then they came back to the 
Greyhound agency, and we couldn’t go over to dinner 
with them at that time, so they went ahead and went over 
to the Gangrenous in Mexico, and Mr. Brown and [ 
joined them later on. 

Q. Do you recall about what time it was you joined 
them? 

A. I would say about 7:00 o’clock. It might have 
been earlier, but about that time. 

Q. Then what occurred after that? 

A. We came back to the American side through the 
[178] Customs, and Mr. Brown and I had to stay at the 
station to meet some friends coming from Mexico City, 
and Mr. and Mrs. Williams went to the hotel. And 
they were to meet us at our house later on that evening, 
and we were going to this party in Mexico. 

Q. Did you see them later that evening? 

i Yes, iieidk 

Q. About what time did you see them? 

A. I would say it was about 9:00 or 9:30 in the 
evening. 

©. And where were they at that time? 

A. Mr. Brown and 1 went home and dressed, and 
Mr. and Mrs. Williams rushed through the door, rapped 
on the door and said, “Let us in. Get the police,” or 
“Where is your telephones’ They were very excited. 
And Mr. Brown and I both went to the door and let them 
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in. And we didn’t have a telephone in our apartment. 
So Mr. Williams was very excited and Mrs. Williams 
was very nervous, and we took them in our car and took 
them over to the Calexico police station. 

QO. Did Mrs. Williams go with Mr. Williams to the 
police station? A. Yes; we all rode over. 

QO. What, if anything, did Mrs. Wilhams state in 
your presence in regard to this robbery? 

A. When I opened the door, she told me they had 
been held up, and they were very much out of breath, and 
she told [179] me, “I just lost my jewelry, my bracelet” 
or wrist watch—I don’t know—lI don’t recall just which 
—had lost her jewelry, and Mr. Williams had lost his 
watch and his ring. And they were very excited. And 
I was very nervous at that time, and we took them over 
to the police station; Mr. Williams wanted the police. 

©. On the afternoon of December 31st, while you 
were with Mr. and Mrs. Williams, did you go to Yuma 
at any time? Ay Oh, no, 1 didmnot, 

QO. You didn't see Mr. Williams throw a wrist watch 
in the All American Canal that afternoon, did you? 

A. I didn’t see the All American Canal thataaiem 
noon. We weren’t near it. 

Mr. Penney: You may cross examine. 


Cross-Examination 


OQ. By Mr. Bledsoe: Were you with them on the 
30th at Yuma? 
I didn’t go to Yuma at any time. 
You went to the police station with them? 
Yes. 
And everybody was excited? 
That is right. 


>i PO > 
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Q. Do you remember talking to one of the police 
officers there? 

A. I didn’t talk to them at any time. 

Q. You heard Mrs. Williams and the police officer 
[180] talking? Ee es 

©. Did you hear the police officer say, “You don’t 
act like a man who had been held up”, to Mr. Williams? 

A. I did not. 

QO. When Mr. Williams was at the police station had 
he been drinking? A. No, that is not correct. 


©. Had he had anything to drink? 

A. Not to my knowledge. 

QO. Did Mrs. Willianis wear a coat? 

A. Yes, sir. 

©. Was the bracelet below the sleeve of the coat? 

A. I noticed it when we were having dinner. 

©. Did she have a long sleeve dress on? 

ie INO, 

Q. She had gloves on? x, ING: 

©. When was the last time you saw this jewelry on 
Mrs. Williams ? A. When we were having dinner. 

Q. That evening? A. That ts right. 

Q. You don’t know whether there was a robbery or 
not, do you? A. I don't know, only what— [181] 

Q. Shortly after this occurred, you and Mr. Brown 


left Calexico and went to Burbank ? 


A. We didn’t leave Calexico until April, 1940. 

©. Is Mr. Brown in court? A. No, he is not. 
QO. Is he available? A. Not just now, no. 

©) Whierem>c he: A. He is in Arroyo Grande. 
Q. 


Have you lived in Burbank ever since you left 
Calexico? A. No, I haven’t. 
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Q. How long have you lived in Burbank? 

A. I lived in Burbank from April, 1940, until No- 
vember of 1941. 

QO. And from September 1, 1943, until the present 
time—pardon me. 

A. From September 1, 1943, until the present times 

Q. Did your husband register with the Burbank draft 
board? A. Yes, he did. 

Mr. Penney: Iam going to object to this, your Honor. 
I can’t see the materiality of it. 

The Court: I suppose it is foundation for the purpose 
of impeachment. 

QO. By Mr. Davis: Since September, 1943, you have 
lived [182] in Burbank. California, at the same address 
that you have given here? A. Yes, that is right. 

QO. Now let me ask you one further question. Have 
you used the name of Gassoway in the past? 

That is my maiden name. 

Have you used the name Yager? 

That is my stepfather’s name. 

Have you ever used the name Edwards? 

I was previously married to Irving A. Edwards. 
You are not married to him now? 

That is right, but I used that name while I was 
married to him. 

©; Have you used thetnaine Salot ’ 

A. I refuse to answer that question. 

Q. Did vou use the name— 

The Court: Just a moment. On what ground do you 
refuse to answer? 

A. I have a son. and I don’t want to talk about it. 

The Court: [| don’t think that is a proper ground 
for refusing to answer. You can refuse to answer it on 
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the ground that it might incriminate you or degrade you, 
but not on the ground that you are protecting somebody 
else. I instruct you to answer the question. 

Py NOES 

The Court: You have used the name of Salot? [183] 

A. That is right. 

O. By Mr. Bledsoe: You have used the name of 
Warner? A. No, sir. 

©. Haven’t you used the name Warner recently? 

Po INOwsing.) have not. 

©. Do you remember verifying under oath the com- 
plaint or petition filed in the Superior Court of the State 
of California in and for the County of Imperial, on or 
about the 16th day of November, 1943, before Clarence B. 
Smith, a notary public? 

A. I had a case in E! Centro at that time, in Im- 
perial County, yes. 

©. Do you recall verifying the complaint at that time? 

A. I don’t understand what you mean. 

The Court: Where is it? Show it to counsel first. 

Mr. Penney: Your Honor, I haven't any objection to 
the court seeing this. I want to say, however, that it is 
obviously nothing more or less than an attempt to bring 
in extraneous matters. I can’t see the materiality of it. 

The Court: Counsel hasn’t asked any question yet. 
He has a paper, which he 1s proposing to show the wit- 
ness, and I asked him to show it to you. You may pursue 
your interrogration. 

©. By Mr. Bledsoe: Showing you, Mrs. Brown, 
what purports to be a copy of a complaint filed in Im- 
perial County. I will ask you to look at it and tell us 
whether or [184] not you signed the verification on the 
last page? 
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The Court: Is that a certified copy? 

Mr. Bledsoe: It is not. 

M@he Cort: “It is a signed copy 

Mr. Bledsoe: Yes. My question was, if she re- 


membered— A. I have never signed “tinigy 

Q. By Mr. Bledsoe: Do you recall filing a_ suit 
against Mr. Salot in Imperial County? 

A. That is right. 

Q. Some time in November, 1943? 
A. That is right. 
Q 


Is; thaitipits there? A. This is the sim 
Q. And in that suit you stated that you were a resi- 
dent of Imperial County? A. I was, yes, sir. 


The Court: This will be marked for identification. 

©. By Mr. Bledsoe: In November, 1943, were you 
a resident of Imperial County? A. Yes, sir. 

Q. Didn’t you state that you lived in Burbank? 

A. You asked me where Mr. Brown lived. 

Q. 1 asked you where you lived, and didn't you state 
that you lived in Burbank since September, 1943? 

A. I understood you to ask me where Mr. Brown 
lived. 

The Court: I think he asked you whether you Wied 
lived, [185] since September, 1943, up to the present 
time, in Burbank. 

A. I beg your pardon. I lived in Burbank from 
April, 1940, until November or December of 1941. Then 
I understood him to ask about Mr. Brown being with the 
Burbank draft board. 

The Court: He asked you whether you had lived there 
since September 1, 1943, to the present time, and then he 
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asked you about the draft board. What is your answer 
now? 

Poe have been a resident of EF) Centro most of that 
time. 

©. By Mr. Bledsoe: Couldn’t you file that petition 
in Imperial County? Mr. Salot was living in Los An- 
geles County? Aweucs,, Sir. 

©. And you were living in Burbank with your hus- 
band? me No: 

QM. Didn’t you go down there for the sole purpose of 
filing that complaint? 


Mr. Penney: 1 can't understand the object of cross 
examining her on this. That hasn't anything to do with 
this case. 

The Court: Apparently it is for impeachment pur- 
poses, to show that at a certain time she made a contrary 
statement under oath. Objection overruled. 

A. Mr. Salot said he would embarrass me if ] came 
up and testified for Mr. Williams, that he would attempt 
to embarrass me. 

The Court: That may be stricken from the record. 
[186] 

Mr. Bledsoe: May I have the paper? I would like to 
offer that in evidence at this time, if the court please. 
Referring to the last paragraph, if I may— 

The Court: I don’t know which paragraph you are 
talking about. 

Mr. Bledsoe: The last paragraph of the complaint. 
and the fact that she states that she is a resident of Im- 
perial County. If there are any other matters in there 
which might embarrass her, they may be stricken. It is 
not my purpose to embarrass this witness. 
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The Court: “That plaintiff is at present residing in 
Imperial County, California.” It is a public document 
in Imperial County. 


Mr. Bledsoe: Yes, vour Honor. 

The Court: It will be admitted in evidence. 

The Clerk: Plaintiff's Exhibit No. 9. 

The Court: It will be Plaintiff’s Exhibit No, 9. “Amy 
redirect ? 

Redirect Examination 

QO. By Mr. Penney: Were you residing at that time 
in Imperial County, with your child, at the time of that 
affidavit? A. I was, yes, sir. 

The Court: You said your name was Gassoway. 
You mean that was your maiden name? 

m Yes, Sir. (alG7| 

The Court: That was your father’s name? 

ae Yes, Sit 

The Court: And Yager was your stepfather’s name? 

xe es. Sit. 

The Court: And then you were married to Edwards: 

mx. ILhat is right. 

The Court: And yeu were married to Salot? 

A. I was not. 

The Court: You were married to Brown? 

Ew es, Sir. 

The Court: And you are still married to Mr. Brown? 

A. Yes, sir. 

Q. By Mr. Penney: How long had you been in 
Calexico, you and your husband, prior to December 31, 


WSS 
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A. 1] believe it was about September Ist to 15th that 
I moved there. 


eee 1950" A. 1939. 

@. Mr. Brown's brother owned and conducted a ser- 
vice station? A. No. It is in Mr. Brown’s name. 

Q. His brother was there? ies es esil:. 

QO. And you were living at his brother's home, were 
you? A. I was living with Mr. Brown's family. 


Q. Did Mrs. Williams come down to see you? [188] 
A. Yes, sir. 


©. Did she let you know beforehand that they were 
coming? 

A. Mr. Brown and I had invited them down. 

QO. When? 

A. We had been in Los Angeles some time in 
November and visited them, visited Mr. Williams at his 
office, and we invited them down at that time. I had 
never met the present Mrs. Williams, and it was agreed 
that they would come down during the holidays. 

QO. Was Mr. Williams your attorney at that time? 

A. No, he was not. 

Q. Did you know beforehand that they were going to 
be there New Year’s Eve, a day or so before? 

A. I knew they were coming down that week. [ 
didn’t know just what day. 


©. Did you invite them to stay at your home? 
A. No, we did not. 


Q. You didn't know they were there until after they 
registered in the hotel? 
A. | couldn’t say. 1 don’t know. [189] 


* * 2 * * * * x * 
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having been heretofore duly sworn, upon being recalled 
as a witness in his own behalf, testified as follows: 


Direct Examination 

©. By Mr. Penney: Mr. Williams, did you at any 
time, in the City of Burbank or at any other place, while 
riding with your wife, tell her, in substance or effect, 
that you contemplated having a hold-up in order to collect 
the insurance money upon your jewelry? 

A. No, sir. 

QO. Did you at any time ever purchase for her, for 
$1.95 or $2.95, an imitation diamond ring? 

A. No, sir. 

QO. When vou went to Calexico on the 30th day of 
December, 1939, did you, upon that day or upon the 3lst 
day of December, ever go to Yuma or to the All Ameri- 
can Canal? A. No, sir. 

QO. Did you, Mr. Williams, at any time, ever throw a 
[190] watch in the All American Canal or’ any other 
canal? A. No, sir. 

©. After the robbery of the 3lst day of December 
at Calexico, did your wife throw away a ring of any 
kind? AL Nov sir. 

©. Did you at any time suggest to your wife that 
you would falsely report a theft of the property covered 
by the insurance? DY oaNGesir. 

Q. Mr. Williams, in the fall of 1941, during this 
divorce proceeding, did you have any conversation with 
your wife in which she threatened that she would accuse 
you of this particular matter? A Ages 

Q. Where did that occur? 

A. She called me up on the telephone at my law office. 

Q. Did you recognize her voice? Ao es 
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Q. What, if anything, did she tell you at that time? 

A. She told me that unless I turned over the stock 
she wanted and settled the property the way she wanted. 
she was going to go to the insurance company. 

Mr. Davis: I move to strike that. He put it as an 
impeaching question. 

The Court: Sustained. 


Mr. Penney: You may cross examine. [191] 


Cross-Examination 


QO. My Mr. Davis: Mr. Williams, you say you did 
not go to Yuma during this trip to Calexico in December 
of 1939? 

A. That is right. We took a ride both days with 
the Browns. 

©. 1 just asked you that question. 

A. 1 don’t even know where Yuma is from there. 

©. 1 will ask vou if you did not, on January 2, 1940, 
tell Bob Reynolds that you and Elizabeth, on your trip to 
Calexico, and on December 31, 1940, drove to Yuma 
about 10:00 o'clock in the morning, and return to Calexico 
at about 6:30? Did you not make such a statement? 

A. No, sir. 

Q. To Mr. Reynolds? A. No, sir, I did not. 

© Or ataay other time? A. “Noy sir, 

Mir Davis] “What stall 

Mr. Penney: That is all. At this time, your Honor, 
I wish to adopt the testimony which Mr. Williams gave 
under Section 43(b). when he testified under cross 
examination by Mr. Davis. 

The Court: All right. You may do so. 

Mr. Penney: 1 would like to call Mrs. Williams at this 
time under Section 43(b). [192] 
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having been heretofore duly sworn, upon being recalled 
as a witness by Sydney M. Williams, under the provisions 
of Section 43(b), testified as follows: 


Direct Examination 


Q. By Mr. Penney: Mrs. Williams, referring now 
to Plaintiff's Exhibit No. 8, I want you to examine that 
ring carefully and tell me whether or not that is one of 
the articles which you testified was put between two 
boards and placed in the attic? AL dias 

Q. Is it in the same condition now as it was at that 
time ¢ A. Yes, sir. 

Q. How big a hole did Mr. Williams carve in these 
two by fours? 

A. Well, 1 can’t tell you exactly, but I imagine about 
an inch deep. 

Q. And he did that with what? 

A. A screwdriver and a hammer, and I believe a small 
chisel. 

©. He took the jewelry and placed it in the opening 
of the two by fours; is that right? 

Of the two by fours. 

He carved each Gnevor them. didwhe. 

Nes) sir, 193) 

Did he have a ruler of any kind? 

I don’t remember him having one. 

Did he mark it with a pencil in any way? 

He probably measured so the holes would fit 
together. 

Q. After he had placed the jewelry in there—I pre- 
sume he put some on one side and some on the other: is 
that right? 

A. I imagine he put it on one side. 
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Q. You saw him do this, didn’t your i es: 

Q. Did he place them all on one side? 

A. I can’t say whether he did or not. 

©. You saw him cut two holes in these boards? 

A. Yes; I was in and out of the room, and I saw him. 

Q. After he placed them inside, what, if anything, 
did he dor 

A. He had the diamonds in a small handkerchief, and 
he put plaster of paris—or some other—I believe plaster 
of paris over it. 

QO. What does plaster of paris look like? 

A. Well, it is a white powder that hardens when 
mixed with water. 

Q. Did you have plaster of paris in the house at that 
time? A. No. He bought a can. [194] 

QO. Bought a can of plaster of paris and cemented it 
over ? ewe Yes. 

QO. And took the two boards and nailed them to- 
gether; is that right? Prenat is rier, 

Q. That was on what date? 

A. It must have been on the 29th of December, be- 
cause we went to Calexico on the 30th. 

Q. You never saw that jewelry again until— 

A. sUntiimwelWent to San Diego. 

©. And when was that? 

A. Oh, the latter part of May or the first of June. 

QO. Of 1940? A) Yes, sir. 

©. You had never attempted to look in between these 
boards, had you, to see if the jewelry was still there? 

Ee. No, 

©. And you had separated from your husband on the 
Sth of May, 1940? A. That is right. 
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Q. You were quarreling with him, were you not, over 
the division of property, during that period of time? 

A. No, sir. 

©. The subject was never mentioned? 

A. It probably wasn’t mentioned. [195] 

©. This particular ring here is now in its original 
setting: is that right? 

A. It is the setting that it was in when Mr. Williams 
gave it to me in 1937, 

Q. And it is in the same condition now as it was 
then? 

A. Only it has been made smaller since he gave it to 
mei 1937, 

The Court: Where 1s the original of the deposition? 

Mr. Penney: I have the original. 

The Court: Do you want to file it? 

Mr. Penney: I don’t know what the custom in this 
court is in regard to these originals. Some of the courts 
don’t permit you to file them. I will file it, if the court 
desires. 

The Court: I think it ought to be filed 11 @gnmeae 
going to use it. 

Mis Penney: Alljgiotttacin: 

QO. Which of these rings is described in Plaintiff’s 
Exhibit No. | for identification? A. This one. 

QO. That is known or designated as the friendship 
ring; is that correct? AS eS, SIF. 

Q. That is the ring that you wore on your little 
finger ? A. Yes, later. (so4 

Q. I will ask you to look, on page 13 of your deposi- 
tion, at the question commencing on line 16, and _ the 
answer on line 19. Have you finished reading it? 

ewes Site 
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Q. You were sworn to testify, in the deposition which 
was had on Sunday, the 10th day of December, at the 


office of your attorney, Mr. Taylor? me «Yes; sit. 
Q. At room 735, in the I. N. Van Nuys Building in 
this city? A. Yes, sir. 


Q. And did you testify as follows to this question: 

“Q.—You told me about the watch and the engagement 
ring. Now, what other rings did you have at that time 
that he broke up?” 

And did you answer: “The ring that I wore on my 
small finger, and a bracelet, a diamond and emerald 
bracelet, and Sydney's two-carat stone.’’ Did you so 
testify? 

A. If it is in my deposition, I did, but that wasn’t 
correct, because he didn’t have my little finger ring. 

Q. Wait a minute. How can you explain the fact 
now that this ring has not been broken up? 

A. You were asking the question so fast, Mr. Penney. 
that I just got mixed up. 


Q. I cauttoned you, did I not, that if there were any 
questions which I asked of you which you didn’t under- 
stand, [197] not to answer, but to ask me for an explana- 
tion, didn’t I? 

A. Yes, you said that, but you were asking them so 
fast and | was answering so fast. 

Q. That is not a fact, however? 

A. No. This is a ring that I wore on my left hand. 
and Sydney gave it to me in 1937, and after he bought 
the three-carat stone we had it cut down at Mr. Laykin’s, 
and I wore it on my right hand. 


The Court: What finger? A. My small finger. 
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O. By Mr. Penney: Now, Mrs. Williams, when you 
returned from San Diego, after breaking up the jewelry. 
where did you go? 

A. I went home. Mr. Williams took me home. 

Om nd leit you there: A. Yes. sig 

Q. What, if anything, did you do with the jewelry 
you had at that time? 

A. What jewelry, Mr. Penney? 

©. The jewelry that you came back with. 

A. Mr. Williams took them and put them in a little 
box, a little green box. 

©} Did he come inethe heuse: 

A He came inv the nonse: 

Q. What time did you arrive home that day? 

A. Well, 1 should judge—I don't know exactly, but 
[198] 9:30 or 10:00 o'clock at night; maybe a little before 
tate! dont remembermir Penney, 

©. They were put in a green box and kept there; is 
that right? A. For a while, ves. 

©. Let us turn to page 18, line 10. 1 walllacieeee 
to look at your deposition on page 18, starting with line 
10 and ending with line 14. Have you read it? 

ioe Yes, sir. 

Q. All right. I shall now ask you whether you made 
the following answer in response to the following question 
at the time of taking the deposition in Mr. Taylor’s office? 

A. I probably did. 

QO. Wait a moment. A. I am so@ry. 

©. Perhaps I had better start at line 7—speaking 
about the jewelry: “And where were they when you last 
saw them?’ And then the answer: ‘In the same un- 
finished room that we put them in after we came from 
San Diego, in that attic. 
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“O.—He took them back up into the attic, did he, and 
put them under the boards? 

“A.—Yes, sir, he put them under a board. 

“Q.—He did not put them between boards? 

“A.—No.” 

Did you so testify? [199] 

A. | did, but, as I said— 

Mr. Davis: Just a minute. I will object to that. 
That is not impeaching. The question is, what she testi- 
tired! to: here: 

The Court: It goes to the weight of the testimony. 

QO. By Mr. Penney: Ars. Williams, you told us 
about an incident which occurred while you were riding 
in Burbank with Mr. Willams? Aly Wes ci. 

QO. Where were you in Burbank at the time of that 
conversation’ J am speaking now of the conversation in 
which he mentioned the subject of a robbery. 

A. We had just turned off of Main Street—I don’t 
recall the street, but we were on our way home. 

Q. From where? 

A. I think we had been to a show. 

QO. What time of the day or night was it? 

A. Well, we went to the early show, 7:00 o’clock or 


QO. And what did Mr. Williams say to you? 
A. He said this would be a good place to have a 
hold-up. 
©. Is that the first time he ever mentioned it to you? 
A, Wellies. | think it was the first time. 
Q. Or do you recall any other conversation in that 
regard prior to that time? |200] PemeeNo. | don't. 
Q. Mr. Williams said to you, “This would be a good 


> 


place for a hold-up”: Al Nees sit: 
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©. Is that all he said? a. Wes. 
Q. Did you say anything? 
A. I probably commented on it. I don’t remember 
what I said. 
Q. Did you discuss it further after you went home? 
me ‘Not at that time, noe. 
Q. When did you next discuss any question regarding 
a hold-up-with Mr. Williams 
Just before we went to Calexico. 
How long before? 
Well, I don’t remember how long before. 
A couple of weeks before? 
No, it wasn’t that long before, J don’t think. It 
has been a long time ago, Mr. Penney, and J can’t remem- 


PIO FO > 


ber the exact day. 

©. How many conversations did you have with Mr. 
Williams in regard to a hold-up? 

A. I don’t know. I can't tell you how many conversa- 
tions we had. I don’t remember how many times we talked 
about it before we went to Calexico. 

©. At some time or other Mr. Williams, according to 
[201] your testimony, had told you that you needn't worry, 
that he was a lawyer and would keep you out of trouble? 

A. That is right; he did say that. 

Q. | am trying to find out when that was. 

A. On our way back from San Diego. 

Q. That is the first time. to your knowledge; is that 
right ? 

A. About him being an attorney and he would get me 
out of it. yes, as I remember. 

~ Q. Let us take the conversation you had prior to the 
time you went to Calexico. What was said on that occa- 
sion in regard to a robbery? 
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A. A few days before we were supposed to go to the 
Rose Bowl game—I don’t know how many days it was 
before we went—Mr. Williams asked me if I had ever 
been to Calexico, and | had been there, and he asked me if 
I would like to take a trip, and then he told me why we 
were going. 

QO. What did he say to you? 

A. That he was going to have a phony hold-up so he 
could use the money in the market. 

©. And what did you say? 


A. 1 don’t remember what I said, Mr. Penney, but it 
wasn’t a good idea. I have never done anything like that 
before, and naturally I was nervous about it. 

Q. ‘You told him at that time, surely, that you didn’t 
want to do it? |202]| A. Yes, I suppose I did. 

Q. Wasn't it on that occasion that he told you not to 
worry about it, that he was a lawyer and would keep you 
out of trouble? 

A. No; I think it was on the way back from San 
Diego. On the way back he did tell me that. 

Q. You told him on that occasion that you didn’t want 
to do it, didn’t you, when he told you up here that he 
wanted to stage a fake hold-up? 

A. Please ask me that question again. 

Q. When he told you in Los Angeles, before you went 
down to Calexico, that he intended to stage a fake hold-up, 
you told him you didn’t want to do it, didn’t you? 

A. I don’t remember what I told him. 

Q. Did you say anything? 

A. I probably did, Mr. Penney, but— 
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Q. Just answer my questions. If you don’t remember, 
just say so. What else was done before you went down to 
Calexico, in regard to this hold-up? 

A. We went to a Chinese store. 

@e When? 

A. Probably on the 29th, the day before we went 
down, or the 28th: | don’t remember; it was a day or two 
before we went down. It probably was the day before we 
went down. And we bought a stone about the size of my 
three-carat stone, and | put it on my finger. [203] 

Q. You don’t mean a stone—you mean a ring, don’t 
you? 

A. I mean a ring—a stone about the size of my three- 
carat stone in my engagement ring. 

Q. And that was the only piece of jewelry you had on 
your hand or arm when you went down to Calexico? 

A. Thad my wedding ring on. 

Q. Your wedding ring? A. Mes. 

Q. And this piece of glass? A. That is right. 

Q. What, if anything, did Mr. Williams tell you about 
the ring that he purchased? 

A. J went with him when he bought it. 

OQ. What did he say about it? 

A. He had planned this thing, and we had talked it 
over, and J] went— 

Q. What did he tell you about the ring? That is what 
I am interested in now. 

A. Ihad to have an engagement ring or some kind of 
a ring to wear, and it was almost the same size as my 
three-carat stone. because we had left the diamonds at the 
house; we did not take them. 

Q. But what did Mr. Williams tell you in regard to 
this ring? A. I don’t remember. [204] 
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Q. Didn't he say anything to you? 

A. He told me we were going down to buy it. 

Q. When did he tell you that? That is what I am try- 
ing to find out. 

A. I don’t know the exact date, whether it was the day 
before we went or two days. 

The Court: What did he say? 

A. That we were going down to get a ring. 

The Court: Is that all he said? 

A. He asked me to go with him and told me why we 
were going. 

The Court: What did he say? 

A. That we were going down to get me a cheap ring to 
wear instead of my engagement ring. 

©. By Mr. Penney: What else did he say? 

ee | domterecall: 

Q. Did he come home from work some time and just 
say, “‘] want to go down and buy you a cheap ring’’? 
Where did this conversation occur ? 

A. At home. He wasn't working at that time. He 
wasn’t working. He didn’t come home from work. He 
was at home all the time. 

Q. Do you recall where you purchased that ring? 

A. It was on the south side of Hollywood Boulevard. 
IT don’t remember what block. They had a display of 
cheap jewelry in the window. [205] 

Q. Mrs. Williams, after the jewels were broken up, 
did you go down to San Diego with Mr. McAnally and 
Mr. Davis and meet Mr. Leitch, Art Leitch? 

A. No, I didn’t go down with Mr. Davis and Mr. Mc- 
Anally. I went down, and Mr. Davis and Mr. McAnally 
brought me home. 
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©. You were in San Diego? 

A. Yes, I had gone down the night before. 

Q. And you were to meet Mr. Davis and Mr. Mc- 
Anally by prearrangement, weren't you? 


fi. «ees Sir. 
Q. Did you tell them where Mr. Leitch’s place of busi- 
ness was? A. Yes este 


Q. Had you seen Mr. Leitch from the time that the 
jewelry was broken up until you went to San Diego? 

A. No, I hadn't. 

©. Did you know whether or not he was in the same 
place of business, when you went down? 

A. No, I didn’t know. 

Q. Did you contact him in any way, by phone or other- 
wise? 

A. I stayed all night with his sister Saturday night, 
and I saw him Sunday morning. 

Q. Was that the first time you had seen Mr. Leitch 
from the time the jewelry was broken up until you went 
down [206] there to meet Mr. Davis and Mr. McAnally? 

A. Yes, sir. 

Q. And you met Mr. Leitch’s sister; is that right? 

om Yes: 

Q. Did Mr. Leitch have his place of business at the 
same address that it was when the jewelry was broken up? 

A. Yes, sir. 

©. Where did you make arrangements to meet Mr. 
Davis and Mr. McAnally? 

A. When Mr. Leitch broke up the diamonds his labora- 
tory was on University Avenue up there, and later he 
bought a house just behind this same building on the alley. 
and that was where—that is where his laboratory is now 
and was when Mr. Davis and Mr. McAnally came down. 
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©. But you told Mr. Leitch, did you not, that Mr. 
Davis and Mr. McAnally were coming down? 

A. Yes, sir. 

Q. And you told Mr. Leitch that they were coming 
down to discuss the breaking up of some jewelry, didn’t 
you? A. No, I didn’t. 

QO. What did you tell Mr. Leitch? 

A. I asked Mr. Leitch if he remembered breaking 
them up, and he said yes, and I said there were two men 
coming down to discuss it with him. 

©. And what date was that, if you can tell me? 

A. I don’t know. I don’t know what date it was. [207] 

Q. Then the following day you met Mr. Davis and 
Mr. McAnally, didn’t you? Even At Witmieeitehis 2 

Q. Yes. 

A. No, not at his laboratory, because his laboratory 
was on University Avenue at the time he broke the dia- 
monds up, and later it was in the alley, and the only ad- 
dress I had to give Mr. Davis and Mr. McAnally was the 
University address, and I waited for them on University 
Avenue. 

Q. And then the three of you went to Mr. Leitch’s? 

A. Then we walked down to his laboratory. 

Q. And there Mr. Davis and Mr. McAnally and you 
and Mr. Leitch discussed the matter of the breaking up of 
the jewelry, didn’t you? 

A. Well, Mr. Davis asked him if he did, and he said 
yes, he did. 

Mr. Davis: I object to this as incompetent, irrelevant 
and immaterial, occurring long after the transaction and 
investigation took place. and it doesn’t prove or tend to 
prove any issue in the case. 
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The Court: It shows bias and prejudice. 

Mr. Penney: I will come to the point right away, 
counsel. 

©. Turn to page 31, line 23, and the answer On@iine 
25. Will you read that, please? A. Yes. |208] 

Q. I will ask you if you made this answer to this inter- 
rogatory, at the time of your deposition, on the 10th day 
of December last: 

“Q.—Did you ever discuss this matter with Mr. Leitch 
since he broke up the jewelry?” 

And did you answer, “No, sir.” 


Mr. Davis: Now, Mr. Penney, I am going to cell this 
to the court’s attention. When you impeach a witness—Do 
you have this before you, your Honor? 

The Court: No. Usually I do, but I haven’t it now. 

Mr. Davis: The witness’ attention should be called to 
the context as well as the specific question. And | further 
object to it as not an impeaching question or contrary to 
any testimony given by her. 

The Court: What line? 

Mr. Penney: Line 23. 

Mr. Davis: Your Honor, to get the import of the 
matter, the whole page from top to bottom should be read. 

Mr. Penney: All right. 

The Court: You may show it to the witness. 

Q. By Mr. Penney: Mrs. Williams, you testified here 
that there never was a robbery in Calexico. I will ask you 
now to look at the question on page 26, line 23, and the 
answer on line 25 through line 1 of page 27. 

The Witness: Shall I read the whole thing? 

Mr. Penney: No: just line 1. [209] 


SS 
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Mr. Taylor: What line are you referring to, Mr. 
Penney ? 

Mr. Penney: I am starting on page 26, at line 23, and 
the answer on line 25, which ends on line 1 of page 27. 
Have you read the question and the answer? 

A. Yes, Sir. 

Q. Did you testify in that deposition, in response to 
this question, as follows? 

Mr. Taylor: If your Honor please, I want to make an 
objection to merely picking out one question and one 
answer, because this particular matter goes over to page 
27, and merely to take the answer at the bottom of page 
26 and refer to page 27 is not a true indication of what 
the answer of the witness was. 

The Court: I think you can take the witness on re- 
direct, 1f you wish. 

Q. By Mr. Penney: Was this question asked of you, 
and did you make this response: 

“Q.—What did you state in Mr. Doyle’s court, if you 
recall, in regard to these diamonds ? 

‘““A.—They wanted me to return the three-carat stone, 
and J told them that was a stone that figured in the rob- 
bery, and that I could not return it.” 

Did you so testify? A. Yes. 

The Court: Have you got the reporter in that divorce 
case here? [210] 

Mr. Penney: Your Honor, I am going to make a 
statement in connection with that. I worked on that 
Saturday afternoon. There were two reporters there, and 
] have had a very difficult time getting that transcript. I 
have called at least a half a dozen times. 

The Court: I would like to see the divorce file in this 
case. Do you have an order of the presiding judge? 
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Mr. Bledsoe: Yes. I was making arrangements to 
have the man over at 10:00 o’clock tomorrow morning. If 
the court wishes him tonight— 

The Court: It doesn’t make any difference. If we 
finish tonight, all right. I am not going to stay here all 
night. 

Mr. Penney: As an officer of this court, I think I 
should make a statement at this time. I went out Satur- 
day afternoon and worked with the reporter on the trans- 
cript, and when I asked her the question Sunday morning 
I had a memorandum of what the reporter had told me she 
had testified to, and when I got the reporter late yester- 
day I was taken by surprise by what she told me, and that 
is why I haven’t the reporter here this morning. 

The Court: Well, we have experts who can read short- 
hand notes, if the shorthand notes are available. 

Mr. Davis: I understand that. 

The Court: You to not have the reporter present? 

Mr. Penney: I do not have the reporter, no. [211] 

The Court: What are the names of the reporters? 

Mr. Penney: There was a man by the name of Barr, 
and Alfreda Noland, and she was the one who went over 
her notes with me on Saturday afternoon. 

Mr. Davis: A statement was made the other day im- 
plying that Mrs. Williams had testified— 

Mr. Penney: According to the notes that were read to 
me, that was the testimony. 

The Court: Counsel can straighten that out. We will 
find out. Let us get some subpoenaes out here. Do you 
want her subpoenaed as the plaintiff’s witness or whose? 
I want the reporter here with his notes. 

Mr. Penney: Il can have her here tomorrow. 
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The Court: Let us have her and the other reporter 
too. 

Mr. Penney: Mr. Barr? 

The Court: Barr. 

Mr. Penney: I checked with Mr. Barr, your Honor. | 
can have all the notes here, if you want them. 

The Court: I think they all ought to be here. Will 
you subpoena them? 

Mr. Penney: I told both reporters to be here. I will 
have to get a subpoena duces tecum for them to bring in 
their notes. 

The Court: All right. Do you have a description of 
the notes, the dates? 

Mr. Penney: Yes, | think I can give that. [212] 

The Court: All right. 

QO. By Mr. Penney: Mrs. Williams, when you went 
down to San Diego in May or June, 1940, what was said 
prior to the time of your going there, by you and by Mr. 
Williams? 

A. You mean about having the diamonds broken up? 

@. Yes. What did you say about going to San Diego, 
what did you say and what did he say? 

A. He asked me if | though Art could do it, and asked 
me what kind of wheels he had, emery wheels he had. He 
said he wanted them broken up, and he didn’t know anyone 
to do it, and he asked me about Art, and I told him, 

Q. Did you call Art Leitch up? : 

A. No. We just drove down. 

Q. Did you go down the same day this discussion took 
place? 

A. He called me from the office that morning and 
asked me if | could be ready to go down that afternoon. 
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QO. What time did you leave here? 

Ao Oh, about 11:00 or 1130: 

©. You went direct to Leitch’s laboratory? 

A. No; we stopped at the boat first. 

©. How long were you there at the boat? 

A. Not so very long. I don’t know how long we were 
at the boat, but not long. 

Q. Half an hour? A. Approximately ie 

©. And what time did you arrive in San Diego? 

A. Idon’t know what time we arrived, but we were at 
the laboratory—I was at the laboratory approximately two 
or two and a half hours. 

©. What, if anything, did you tell Mr. Leitch when 
you arrived? 

A. JI took the things up and asked him if he would un- 
mount them. 

Q. What else did you say? 

m. 1 didnt say anvihins towne Weiten, 

The Court: Didn’t you say anything at all? 

A. Well, some conversation. 

The Court: What was it? 

A. Jasked him if he would unmount them, and he said 
he would. 

The Court: Didn’t he ask you why? 

A. No, I don’t remember him asking me why. 

The Court: Had he ever done anything like that for 


you before? A. No, sir. 
The Court: Was he in the business of doing it for 
other people? A. Not that I know of. 


Q. By Mr. Penney: And Mr. Williams was waiting 
down in the car: is that right? 
A. That is right. [214] - 
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Q. Turn to page 8, line 17 of your deposition. [ will 
start with the question on Ime 12 and finish through 18. 

The Court: Do you have the correction? 

Mr. Penney: I have seen the correction. I want to 
ask her if she so testified, or if that is just a correction, 
your Honor. Have you read it? A. Just a moment. 

The Court: Have you read it? Be ES, 

Q. By Mr. Penney: Mrs. Williams, at the time of 
your deposition last Sunday, I will ask you if these ques- 
tions were asked you, and if you made at that time these 
answers: 

“Q.—That is, when vou went down to Mr. Leitch’s 
laboratory? 

‘“A.—You mean was anything said to Mr. Leitch or— 

“O.—Well, there was Mr. and Mrs. Jones there? 

“A. —Yes. 

“Q.—Yourself and Mr. Williams and this other man?” 
And did you answer, “Yes”? 

A. At the top of the page, Mr. Penney, you said “Mr. 
Williams. ] presume,” and J didn’t answer, if you will read 
up there. 

Q. All right. I will ask you that. 

A. All right. 

Q. ‘And who else were present besides yourself and 
Mr. [215] Leitch, and I presume Mr. Sydney Williams ? 

‘A.—Mr. Jones and Mrs. Jones. 

“Q.—Who were they? 

“A.—Let me see if I can recall the other name. There 
was another name, Mr. Jones worked for Mr. Leitch. and 
also this other man, but I do not recall his name right off- 
hand. 

“Q.—What, if anything, was said at that time? 

“A—Well—’” 
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The Court: Have you shown her the correction? 
Mr. Penney: She has it there. 
The Court: You will have to use the deposition. 


Mr. Penney: The court has that. Iam sorry. I knew 
she had made the correction here. 

The Witness: I made the correction. 

Q. By Mr. Penney: Did you testify originally the 
way that it is in the record? 

Mr. Davis: You mean as corrected? I object to at- 
tempting to impeach her by anything other than the deposi- 
tion as corrected. 

The Court: Is that your testimony, the way it is now 
corrected? A. | Yesresin 

Q. By Mr. Penney: Let us turn, then, to page 10, 
and start in on line 17 and go through line 22 or line 24. 

A. Starting on what line, did you say—I17? 

Q. Line 12, and go through line 24. [216] 

ie ey es, sir: 

©. Mrs. Williams, at the time of the deposition were 
these questions asked of you and did you make the follow- 
ing answers: 

“Q.—And then what did you do after you arrived there 
in San Diego, and was it daytime or nighttime? 

“A.—The early afternoon. 

“Q.—Did you go directly to Leitch’s place? 

“A.—Yes, sir. 

“Q.—And were all of these parties there at Leitch’s 
when you got there? 

“A.—No, this fellow that I cannot recall his name and 
Mr. Leitch, were not there at the time we arrived.” 

The Witness: Were not there? 
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Q. I beg your pardon. That is my error. I will read 
it again: 

“A.—No, this fellow that.I cannot recall his name and 
Mr. Leitch, were there at the time we arrived. 

“Q.—All right. What was said at that meeting? 

“A.—We just asked Art to break them up for us. 

“O.—Well, did you ask, or did Sydney ask? 

“A.—I asked.” 

Did you so testify? A. I did ask. 


QO. Mrs. Williams, after this jewelry was broken up 
and put in this hiding place, whether it was under a board 
{217] or in a box, was it all put in Unleke together ? 

A. At that time, yes. 

Q. Every bit of the jewelry that is involved in this 
litigation here was put there; ts that right? 

A. Yes, sir. 

Q. And you were worried about it? 

The Court: Did vou understand the question? 

A. All the jewelry that was in the robbery was put in 
the box. 

The Court: Was put in the box after you came back 
from San Diego? 

A. Yes, sir. The unmounted stones, the rings and the 
watch were put in the box. 

By Mr. Penney: All put in together? 

Yes, sir. 

And remained there until when? 

Not so long. He took the ring and the watch out. 

Mrs. Williams, you were worried about having 

these articles in your possession, weren’t you? 

Yes, I was. 

You didn’t want to get in any trouble over it, did 
A. Naturally not. 


O>O>FO 
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Q. And Mr. Williams had requested you to turn these 
articles over to him, hadn’t he? 

A. No, I don’t think so. [218] 

Q. Didn’t he threaten to have you adjudicated insane 
if you didn’t turn them over to him? 

A. At that time— There was no fighting hardly at 
that time. It was later that he did that. 

Q. When did the fighting take place? 

A. After we— 

The Court: You mean literally fighting? 

Mr. Penney: Yes, your Honor, literally fighting. She 
has spoken about it. I just want her to fix the time for 
me when she and Sydney got to fighting. 

The Court: When was this divorce suit filed—do you 
know? 

Mr. Penney: May 8, 1939. 

A. Not the divorce suit. 

The Court: May 8, 1940? 

A. No. That is when we separated. The divorce— 

Mr. Penney: October 8, 1940. You separated May 8, 
1940; is that right? A. That is right. 

The Court: It was while you were living in this state 
of separation that you made the trip to San Diego? 

A. On the 3rd day of May— May I explain it to 
you? 

The Court: Your testimony indicated that. 

A. Yes, that is right. 

The Court: We don’t want to take up too much time 
with something you haven’t testified to. [219] 

The Witness: When we hid the stones—after we left 
San Diego Sydney was very mad at me because I had 
bought— 
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The Court: T wasn’t talking about that. I was talking 
about whether it was in the period you were separated, 
after May 8th, that you went to San Diego. 

A. NESSES 


The Court: You have testified that it was the latter 
part of May or early part of June, 1940, that you went to 
San Diego? A. That is right. 

The Court: You testified yesterday that you had been 
separated and that he was living in an apartment, and he 
called you up and drove out to the house? 

A. Yes, sir. 

The Court: And when he came back from San Diego 
he continued to live separate and apart from you, did he? 

A. He moved out of the house the 8th of May, and 
we went to San Diego maybe two weeks later. There had 
been no discussion about dividing the property. 

Q. By Mr. Penney: When was it that Mr. Williams 
threatened to have you adjudged insane if you didn’t re- 
turn the jewelry? ; 

A. After I came back from the east. 

Q. When was that? 

A. Iwas gone all of July, the month of July, and he 
had moved back into the house while I was gone and he 
lived [220] there while I was away. 

QO. When did you return? 

A. The last part of July. 

QO. What did Mr. Williams tell you about returning 
these jewels to him? 

A. Not at that time, but it was later, that if I didn’t 
turn them over to him he was going to have me adjudged 
insane. 

The Court: When was that? That is what counsel 
wwanits to know A. When was that? 
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The Court: When did he tell you that, about when? 

A. Sometime in August, I believe. 

The Court: Was it shortly before the divorce suit was 
filed? 

A. No: it was quite a while before the divorce suit was 
filed; I should say in August, as near as I can remember. 
The Court: You took the ring and watch with you? 
A. No, I didn’t. I put them up in the maid’s room. 
The Court: While you were in the east? 

A. After I came back. 


QO. By Mr. Penney: On your return Mr. Williams 
told you he wanted these things, did he? 

A. Not right away, Mr. Penney. 

The Court: Which things? 


Mr. Penney: I am speaking now about the jewels 
involved [221] in this alleged robbery. 

The Court: You mean the unmounted stones? 

Mr. Penney: That is right. 

A. Not right away. 

©. By Mr. Penney: How soon after your return was 
it that he made a demand on you for them? 

A. The latter part of August or the first of September. 

Q. Did he call you up? 

A. No; he came up to the house. He was at the house 
very often, Mr. Penney. 

The Court: When you came back from the east, you 
moved in and he moved out? 

A. He moved out again. 

The Court: Right away? 

A. Yes. And he came back home and stayed ten 
days, and then he moved in and out of the house all the 
time. 
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Q. By Mr. Penney: When was the last time you saw 
these unmounted stones? 

A. Can you tell me when the concerts are in the bowl? 
Well, I went to the bowl one night with our neighbors, 
and I don’t know what month or what day it was, but I 
know it was in August or September. 

©. And upon your return to your home that night did 
you notice anything unusual? AS Yeswlvdid: 

QO. What did you notice? [222] 

A. The door from the back room into the dressing 
room had been cut open: the panel in the middle of the 
door had been sawed open. 

Q. Then what did you do, when you saw that the 
panel had been sawed open? 

A. I looked around the house to see if there was any- 
thing missing. 

©. Did you find anything missing? 

A. Just the diamonds. 

©. Which diamonds? 

A. The diamonds we had broken up in San Diego. 

QO. Mr. Williams had a key to the house, didn’t he? 

A. Yes, and I had locked the door between the bath- 
room and the dressing room. 

The Court: Did he have that key? A. No, sir. 

The Court: Did you report that to the police? 

A. No, I didn’t, because there wasn’t anything else 
gone. 

QO. By Mr. Penney: Mrs. Williams, when you re- 
turned from Calexico on the first day of January. 1940, 
did you go over to the home of Mr. and Mrs. Conrad 
ee:bel? 

A. No. we didn’t. We went to see them, and they 
weren’t home; they were over at some friend’s across the 
street from the apartment. 
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(OP Did you see then over there? 1/225] 

A. Yes, sir. 

©. Did you tell Mr. and Mrs. Conrad Lewbel on that 
occasion, in substance or effect, that you and Sydney had 
been robbed of your jewelry while in Calexico? 

A. It was Mr. Wilhams. He told the story to them. 

Q. Do you recall a conversation with Mrs. Lewbel in 
which she asked you about your fur coat, and you stated, 
in substance or effect, that they didn’t want that, because 
it would be hard to dispose of ? 

A. No, I don’t remember. I was wearing my new 
Coat and they didmt take it 

Mr. Penney: May I have that last answer read, please? 

(Answer read by the reporter. ) 

The Witness: My mink coat. 

Mr. Penney: That is all. 


Cross-Examination 

Q. By Mr. Davis: What do you mean by “they’’? 

A. I mean he reported the robbery, and naturally he 
explained to Mr. and Mrs. Lewbel that they didn’t take 
my coat, because it would probably be hard to dispose of. 
He did the explaining. 

Mr. Davis: That is all. 


The Court: We will have a short recess. 
(Short recess. ) 


Mr. Penney: Your Honor, I have one more question 
to ask the witness. [224] 

ire Cotirt: Wes. 

Q. By Mr. Penney: Mrs. Williams, in the fall of 
1941, and during the progress of your divorce litigation 
with Mr. Williams, did you call him by phone and tell 
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him, in substance or effect, that if he didn’t give you cer- 
tain bonds and stock by way of a property settlement 
agreenient, that you were going to accuse him of present- 
ing a false claim against the insurance company on this 
robbery ? Ae 1 did net. 


* %* * * cd * * BS * 


Recross-Examination 


Q. By Mr. Davis: Mrs. Williams, at that time you 
realized that you also had presented a false claim to the 
insurance company ? A. Yes, sir, I realized that. 

©. And for that reason you disclosed this matter to 
your attorney? ey, NESEEST 

©. And, through him, to the insurance company ? 

A. Yes, sir. 

©. Mrs. Williams, during the course of this con- 
spiracy, | will call it, or this transaction that you and 
Sydney [225] Williams had, and up to the time you last 
saw these uncut diamonds, did you disclose the fact that 
you or Syd had these uncut diamonds, to anybody, any 
friend or relative? 

A. Yes. I showed them to Mrs. Berrenberg. 

QO. Who was Mrs. Berrenberg? 

The Court: That was gone into yesterday. 

Mr. Davis: I had forgotten. 

Q. By Mr. Davis: Directing your attention particu- 
larly, did you write or tell your mother that you had these 
jewels? 

Mr. Penney: To which {| object as a self-serving 
declaration. 

Mr. Davis: This is cross-examination. 

The Court: Overruled. Read the question. 
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(Question read by the reporter. ) 

I wrote my mother a letter from the east. 

What is your mother’s name? 

Mrs. Ida Horsman. 

She was in Los Angeles? 

Yes, but she doesn’t know anything about this. 
Do you know whether she received the letter or 
not? A. Yes, I know she received it. 

Q. I hand you a letter, and let me ask you what it is, 
and then I will show it to Mr. Taylor. This is a letter 
which you and Mr. Taylor handed to me. I will ask you 
if that is the envelope in which you addressed the letter to 
your mother? [226] A. Yes, sir. 

Q. Will you look at the contents and see if that is the 
contents of the letter you wrote to your mother? 

A. Yes, it is. 

Q. And, without stating the contents, say what was 
in the letter when you sent it to your mother, or in the 
envelope when you sent it to your mother. 

A. That was the letter I wrote to my mother, and this 
is my will. 

©. There are two sheets to the letter here? 

A. Yes. And this is an envelope that I put inside of 
that one. 

©. They were both in the same container? 

Ewen eS. 

Q. Where did you get this letter before you gave it to 
Mr. Taylor? A. From my mother. 

Q. From your mother? A. Yes, sin: 


OPO PO Sp 


The Court: That will be marked for identification. 
What is the next number, Mr. Clerk? 


The Clerk: No. 10. 
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The Court: It will be so marked. 

Mr. Penney: Are you going to introduce the will? 

Mr. Davis: She said they were both enclosed in the 
envelope. [227] 

Q. By Mr. Davis: Mrs. Williams, this letter is post- 
marked “Ilkton, Maryland, July 5. 1940. The letter is 
headed Elkton, Maryland, July 4, 1940. 

Your Honor, the letter is apparently— Is there any- 
thing in there except the last part that is— 

Mr. Penney: I don’t think it is material. 

The Court: Nothing in the letter at all? Are you 
offering the letter in evidence? 

Mr. Davis: I! will offer them all in evidence. 

The Court: And you object as immaterial? 

Mr. Penney: That is right. 

The Court: Objection overruled. 

Mr. Davis: I will just read the letter. It may save a 
little time. 

The Court: I am going to read it. 

Mr. Davis: You will read it anyway? 

The Court: Yes. 

Mr. Davis: May I read one paragraph here and tell 
counsel that that is what I am offering? 

dhe Count right. 


Mr. Davis: This letter is addressed to “Dearest Mother 
& All.” and is signed, “Love. Betty.” The last paragraph 
says: ‘Will write tomorrow. Mama I am putting an 
envelope in to you, not to be opened unless something 
happens to me & it won’t. so don’t worry. Love, Betty.” 

] will hand this to the clerk. [228] 

Enclosed in the letter is an envelope superscribed, “My 
last will. Not to be opened only in case of death. Eliza- 
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beth J Wilhams.” And in this envelope is a will, which I 
would like to read. It is dated Elkton Md July 4 1940 


“My last will 


T bequeath to my mother Ida Horsman, 836 W 33rd St 

Los Angeles Calif. 

My insurance Policies (2) 

1—3 carat unset diamond 

I (it looks like “234” and the “4” scratched out) “c 
diamond. Diamond cigarette case 1 diamond watch 1— 
1 carat ring set in white gold. about 50 unset diamonds 
(small) 

1 mink coat 1 carcual coat. 

2 silver foxes. All of my cloths 12 service plates. 
Every thing that is personally mine small things. 

To my husband Sydney M Williams the stocks that we 
have All of the furniture. our cars and the house which 
is to be sold at once. I want him to turn over to my 
mother $5,000 in cash. The house is in Sydney and 
Elizabeth Williams name. After the $5,000 he is to have 
the remainder. Mr. Williams is an attorney I want my 
mother also to have an attorney. 

I want my mother to spend all the money she needs 
too. And also I want her to buy a home for herself and 
my sister [229] & brother in law Mr and Mrs L A Ellis 

After my mother’s death I want my sister Mrs L A 
Ellis to have the handling of the money for my niece 
Patricia D. Morrow At nO time is my sitter Wirs Tred 
Morrow to have any of the money. | want Patricia put 
in Private School, and I want my sister Mrs Ellis to see 
that she is and that she is to be clothed under her super- 
vision. My sister and brother in law Mr & Mrs Ellis 
after my mother’s death are to live in the house rent free 
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until Patricia is in need of the money for her education, 
then sell the house and put the money in trust for Pa- 
tricia. I want above every thing for her to go to Private 
School, and she must finish college other wise Lora is to 
have what is left. I want Patricia to have the advantage 
that I never had. 

To my brothers and sisters I leave my wish for their 
happiness. 

My diamonds are to be sold and that money used only by 
my mother if Mrs Ellis thinks it wise she must have a 
bank handle the money for Patricia. 

This I insist on, mother to buy a home furnish it lovely 
and spend all she wants not to skimp on any thing because 
I believe she will receive enough on my fur & diamonds 
and the other money to be comfortable and she is not to 
loan money to any one other than in case of illness. 

My husband may be very bitter about the $5,000 in 
cash from the sale of the house but I have helped him 
work and [230] have tried to be a devoted wife 

Signed 
Elizabeth J Williams”. 


©. By Mr. Davis: Now. Mrs. Williams, this will was 


written by you. in your handwriting? Ae Wes sir. 
Q. On the date it bears, July 4, 1940? 
A. Yes, sir. 


QO. You refer here to 1 3-carat uncut diamond—unset 
diamond. What diamond was that? 
A. It was my engagement ring. 


Q. No—1 3-carat unset diamond. 
A. It was my engagement ring, that Art had taken 


out of it. 
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Q. It was the diamond that came out of the engage- 
ment ring? A. Yesisin, 


Q. What was this other one, 2-carat diamond? 

A. I suppose I meant Syd’s 2-carat stone. 

Q. That was the stone that came out of Syd’s ring? 

A. Yes, sir. 

Q. And the cigarette case was the one you testified 
concerning here? A “Wesesin, 

Q. In this court here? A. Yes, sir, [23g] 

©. And the diamond watch, is that the watch you 
testified about here? A. Yes, sir. 

©. And is that the diamond watch that has been intro- 
duced in evidence? ee litais. 

Q. And the lI-carat ring, is that a ring you have been 
testifying about here? eS, Str, 


Q. The one that has been introduced in evidence? 
A. Yes, sir. 


OF lien Norse Ne ONES, Se 
Q. When did your mother give you this letter and the 
will back? A. This morning. 


Q. And at the time she gave it back to you was this 
envelope which contained the will sealed? 

A. No. She had opened it, because she was so wor- 
ried about me; she had opened it. 

Q. Is your mother available? 

A. She is very ill, Mr. Davis; my mother is very ill. 

The Court: How old is she? 

A. She is 74, but she just had a stroke. 

Mr. Davis: I will offer these documents in evidence, 
your Honor, [232] 

The Court: Admitted. 

The Clerk: Plaintiff's Exhibit No. 10. 

The Court: Is that all? 
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Mr. Davis: That is all with this witness. 


The Court: How did you happen to go on this trip? 

A. My girl friend was going, and she wanted me to go 
along, and I was so nervous and J had been ill. 

The Court: Did you discuss it with Mr. Williams? 

A. Yes, sir. 

The Court: Did he provide the money for you to go 
on the trip? A. He gave me the money. 

The Court: Did you drive? 

A. Yes, in an Austin car. 

The Court: Both there and back? A. Yes, sir. 

The Court: Do you know when Mr. Williams got the 
money from the insurance company ? 

A. I believe it was in March. 

The Court: That was before you separated? 

A. Yes, sir. 

The Court: Did he tell you when he got it? 

A. Iknew, because— 

The Court: Did he tell you? es 

The Court: You signed the check? [233] 

A. Yes, I signed the check. 

The Court: The check was made out to both you and 
him? A. Yes, sir. 

The Court: And you signed the checks and handed 


them over to him? ie eS. 
The Court: In the meantime, you got the house or 
your living expenses? A. Not after we separated. 
The Court: Until you separated? Gey Yes, sir. 
The Court: He did not provide any expenses for you 
after May 8, 1940? A. No, sir. 


The Court: Did you have any money in your purse 
on the night of this supposed or alleged hold-up? 
A. No, not that I recollect. 
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The Court: Did you have any money at all in your 
purse? A. I don’t think I did. 

The-Gourt: Didwou have a purse: 

A. Yes, I had a purse. 

The Court: Where were you carrying it? 

A. Under my arm. 

Mie Court: Under your arm A. Veg 

The Court: What kind of a purse was it? [234] 

A. I don’t remember which bag I carried. 

The. Court: Was it a big one or a little one? 

A. I always had a large one. 

The Court: What did you have in it? 

A. You know, just— 

The Court: Did you have a coin purse? 

Eee Yes. 

The Court: How much money was in it? 

A. Very little. I don’t remember how much, because 
I never carried very much money. 

The Court: How much money do you usually carry? 

A. Three or four dollars. 

The Court: Three or four dollars? A. Yes 

The Court: When you reported the hold-up, or when 
the hold-up was reported to Mrs. Brown and Mr. Brown, 
did either one of them ask you whether or not the men did 
ask for your money? 

A. No; I don’t remember. 

The Court: Did the policemen at Calexico ask you 
whether or not they had taken your money? 

A. No. 

The Court: Or asked for your money? 

mee NO, sir. 


The Court: Or looked in your purse? A. aiNe 
[233] 
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The Court: Did the insurance company man you talked 


to, Reynolds? A. No. 
The Court: Did you ever talk to anybody from the 
insurance company about this hold-up? A. No. 


The Court: Did anybody ask you, up until this mo- 
ment, concerning what you had in your purse, or whether 
or not, in this alleged hold-up, somebody demanded your 
purse? A. I don’t recall anyone asking me that. 

Sire Count: All right. 


Redirect Examination 

Q. By Mr. Penney: One question. The lady you 
went back on this trip with was Art Leitch’s sister? 

ie eS sin 

QO. Mrs. Williams, you have listed certain stocks and 
diamonds in this will. Now, when you prepared your 
cross-complaint in the action brought by Mr. Williams 
against you.for divorce, did you list any diamonds in that 
cross-complaint ? 

Mr. Davis: I object to that as not the best evidence. 

The Court: We are going to have those here, and I 
think we had better wait until we get the files over here, 
because, the more we talk about them this way the more 
confused we will be. 

Mr. Penney: I was only asking for her recollection. 

[236] 

The Court: Go ahead, then. For the purpose of test- 
ing her recollection, the question is proper. 

The Witness: Will you ask the question again? 

The Court: The reporter will read it. 

(Question read by the reporter. ) 

Q. By Mr. Penney: As community property? 

A. I don’t remember. 
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QO. By Mr. Davis: I did want to ask a question or 
two, but Mr. Penney intervened, going on the theory that 
there wasn’t any robbery. I didn’t ask it, and I would 
like to ask her about her purse. 

Where was your cigarette case? 

A. In my coat pocket. 

©. You had that with you in Calexico on the night 
when you walked over to the Browns? 

A. Yes; I believe it was in my coat pocket. 

The Court: Was that taken? A. No 

The Court: Or was that reported as having been 
taken? Aes 

The Court: Was there any report made that they 
asked you to go through your pockets and see if you had 
anything in them? A. I don’t recall. 

Mr. Davis: It wasn’t insured. If the court please, I 
[237] didn’t offer these earlier, but it might help. 

Mr. Penney: No objection to the introduction. 

Mr. Davis: I have photostatic copies, to show— 

The Court: They are admitted as Exhibit No. 11. 

Mr. Davis: ‘Those are the photostatic copies of the 
two drafts in payment of this loss. 

The Court: And it is stipulated that whatever names 
appear on the back were endorsed by the persons who 
purport to have made them, and on or about or before the 
date the checks were paid? 

Mr. Davis: Yes. The drafts themselves will show the 
dates they were paid. 

The Court: When you got back from South Carolina, 
or whatever it was, in the east, wherever you were, when 
you got back to Los Angeles Mr. Williams was living in 
the house? A. Yes, sir. 
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The Court: How many days did he continue to live in 
the house after you returned? 

A. He moved out that night. 

The Court: Did you ask him if the gréen box was 
still there? A. No. 

The Court: Did he say anything about it? 

A. No, it was never mentioned. 

The Court: Did you go up to see if it was still there? 

A. No, I didn’t. I don’t remember if I did or not. 

[238] 


The Court: When did you first have any curiosity to 
see if it was still there, after he had been in the house for 
these several nionths that you had been separated? 

A. Soon after I came back. 

The Court: Was that the occasion when you showed 
them to Mrs. Berrenberg? 

A. No; it was before that. 

The Court: You went and got the box and showed 
them to her? ee Coe cik 

The Court: It isn’t clear in my mind when you took 
out the watch and the ring. 

A. Right after I came back from San Diego. 

The Court: And you left them in the dressing room 


when you were east? A. In the bedroom. 
The Court: “You left those in the maid’s room, in the 
bedroom? PONS Sit, 


The Court: I don’t understand. 

A. The maid has a living room and a bedroom and 
bath, and IT put it under the maid’s bed. I took the dia- 
mond watch and ring and put them under the maid’s bed. 

The Court: Did you have a maid? 

A. Not at that time. 


240 Syducy M. Wilhams vs. 


(Testimony of Elizabeth J. Williams) 


The Court: You just put them loose under the head 
of the [239] bed or on the floor under the bed? 

A. The bed was just the size of the rollers from the 
floor, and I put them down in the corner of the bedstead. 
It was all just bedstead. 

The Court: The corners were hollow? 

A. No. I guess it was the corner. 

The Court: You put that under the mattress there, or 
the box spring, or whatever it was? A. Yesmein 

fie Court: Downe iethercorner: A. Yes, sir. 

The Court: Which corner? 

A. Well, it was, I think— 

The Court: The upper corner or the lower corner? 

A. There was only one bedstead. There wasn’t— 

The Court: I am talking about the corner of the bed 
now. Which corner of the bed did you put them under? 

Dine head oi thesbed: 

The Court: Which one—right or left? 

A. The bed was like your desk here, and I put it over 
on that corner. 

The Court: Looking toward the head of the bed, you 
put it under the lefthand corner of the bed? 

A. Yes, sir. 

The Court: Did you tell your husband they were 
there? A. No. [240] 

The Court: Did you tell anybody they were there? 

A. No, sir. 

The Court: Did he have anybody occupying those 
premises while you were gone, or do you know? 

A. No, he didn’t have, not that I know of. 

OQ. By Mr. Penney: When you returned, when did 
you go to look if they were there? 

A. The following day. 
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©. And they were there? A. Yes seit’. 
Q. And that was the day that you looked to see if the 
unmounted stones were in the box? A. Yes, sir. 


©. When was it that you showed these to Mrs. Ber- 
renberg—shortly after you got back? 

A. Yes. She was over to spend a week-end with me. 

©. How did the subject happen to come up? 

A. I was ill in those days, and things had been going 
on, and I was so nervous, and I was afraid of Syd. 

The Court: How did you happen to get on the subject? 

A. I just showed them to her. 

The Court: You went and got the box out of the 
attic? A. Yes. 

The Court: Did you show her where they were? 

A. No, I didn’t. 

The Court: Did you tell her then that there had been 
a [241] fake hold-up? A. No. 

The Court: What did you tell her? 

A. I just showed her the unmounted diamonds. 

The Court: What did you tell her about it? 

A. I told her something happened. I don’t know 
what I told her. 

The Court: Did you tell her they were yours or Mr. 
Williams’? 

A. No. She knew there had been a robbery. It was 
in the paper, and we just mentioned it. I hadn’t told her 
it was a fake hold-up. 

The Court: How long was that before you found the 
panel of the door cut out? A. Possibly three weeks. 

The Court: Was anybody in the house that night 
when you found the panel cut out? 
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A. I don’t remember. Mr. and Mrs. Carr from next 
door, I don’t remember whether I went out and told them 
—I don’t remember whether they came up to my bedroom 
or not. 

The Court: Did you tell them? A. Wes 

The Court: Did you tell them that night? 

A. Yes, I did. [242] 


* * * * *« * * % * 


SYDNEY M. WILLIAMS, 


heretofore duly sworn, upon being recalled, testified as 


follows: 
The Court: Mr. Williams, you reported that $96 had 
been stolen from you? A. Wes,sstie 


The Court: How do you know it was $96? 

A. We had been to dinner just prior to that with the 
Browns, and I knew approximately how much money I 
had at the time. I said that was approximately it. 

The Court: How much money did you take down with 
your 

A. I don’t remember that—probably around $150. 

The Court: You had a pretty good idea at the time 
you made the claim how much money you had, didn’t you? 

A. Yes. I told them that, to the best of my recollec- 
tion, it was $96. 

The Court: You didn’t say that it was absolutely $96? 

A. No. It didn’t matter, under the policy, anyway, 
because there was a $250 limit, and the claim was much 
more than the $250. That was under the floater policy. 

The Court: Did you report to the Browns that they 
[243] relieved you of $96? 


Continental Insurance Company, etc. 243 


(Testimony of Sydney M. Williams) 


A. Yes, and also to the police department. 


The Court: Did you tell them the denominations of 
the money? A. No. 

ire Courteee-on didnt: A. No. 

The Court: What was it—$100 bills, $10 bills, $50 
bills, or $20 bills? 

A. I couldn’t tell you what I had in my pocket, the 
denominations. 

The Court: You know about how much money you 
have got in your pocket, roughly, don’t you? 

A. Well, I don’t know. 

The Court: Well, T just want to know. 

A. Jam not confident of it, no. 

The Court: How much money did you spend for 
dinner that night? Did you pay the check? 

A. Yes, I believe I did. It was not one of those very 
good places. 

The Court: How much was it? 

A. Idon’t remember. It has been so long ago. 

The Court: Was it as much as $100? 

A. Oh, Lord, no. It couldn’t have been over $10 or 
$12. 

The Court: For the four of you? [244] 

pee Yes 

The Court: Now. what did you tell the police about 
your wife’s purse? 

A. She didn’t have a purse with her. She had her 
make-up in the pocket of her coat and didn’t have a purse. 

The Court: When these people held her up did they 
go through her pockets? 

A. No. She didn’t have her cigarette case, either, 
because when we got back to the hotel it was laying there, 
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and Mrs. Brown said, “It is a good thing you didn’t have 
your cigarette case with you.” 

The Court: Did they say anything to her about shell- 
ing out or giving them any money, or anything of that 
kind? 

A. The very first thing, when this fellow said, “Don’t 
get excited. Nobody is going to get hurt; all we want is 
your money and jewelry,” she said, “Honey, don’t argue 
with them.” 

The Court: Did you have your wallet in your hip 
pocket? A. Yes. 

The Court: Did they take it out of your pocket? 

A. No. 

The Court: They let you reach for your hip pocket? 

A. Yes, sir. 

The Court: Did he have a gun? 

A. The thin-faced fellow? 

The Court: The fellow with the gun? [245] 

A. Right in front of me, like this, and I reached in 
and handed it to him, and he looked at it quickly, and said, 
“Ts that all the money you have got?” and I said it was. 

The Court: Was this an old man? 

A. No. I would judge they were 26 or 25 years old. 

The Court: And one of them was a Mexican? 

A. A Mexican, and the one with the full face was a 
white fellow. 

The Court: The Mexican is the one who told you to 
hand over your jewels and money? 

A. He did the talking. 

The Court: I have no other questions. 
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Cross-Examination 

Q. By Mr. Davis: How was Mrs. Williams dressed 
that night? 

A. She had on a mink coat and a black dress. 

©. She wasn’t dressed in slacks? 

A. No, not that night. 

Q. At the time of the hold-up she wasn’t dressed in 
slacks ? A. Oh, no. 

Q. Did you tell Mr. Reynolds at the time you made 
the report that she was dressed in slacks? 

A. Not at the time of the hold-up. 

Q. You didn’t tell him that? 

A. She was dressed in slacks when we went down. 

[246] 

The Court: Had she left her purse in the room? 

A. J don’t remember whether she had a purse with 
her. She very seldom would carry a purse when we would 
go out. She would put her make-up in the pocket of her 
mink coat. 

The Court: Her combs and hairpins? 

A. She would carry her lipstick and her powder case, 
compact. 

QO. By Mr. Davis: What did he do about the wed- 
ding ring? A. What did who do about it? 

©. The robber? 

A. This Mexican fellow asked her for it, and she said. 
“You have got everything you want, and I am going to 
keep this. You are going to have trouble if you try to 
take that off of me.” And he said, “O. K., lady; keep it.” 

Q. Didn’t she take it off? 

A. No. And then he said, “Don’t move for five min- 
utes. If you do we will come back and get you.” 
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©. She was pretty self-possessed that night? 

eee eS aS iT 

©. She wasn’t excited at all? A. No. 

The Court: Was she an excitable person? 

A. No. If she gets angry, she is, but she throws 
things at you, tries to knife you or shoot you, and things 
like that. She has a violent temper. She has hit me over 
the head and split my scalp open, and cut my hands all up 
with [247] knives. And when I took my mother to try 
and get some clothes, she tried to brain my mother with 
an iron. She gets very violent. 

Q. By Mr. Davis: What kind of a purse did she take 
to Calexico with her. 

A. I don’t remember any kind of a purse she took. 
I have no recollection of it. Probably it was a black 
purse, if she took any. 

Q. You don’t remember her taking any purse to 
Calexico? 

A. I have no recollection of it one way or the other, 
sir. 

Q. Didn’t you tell Mr. Reynolds that she wore her 
diamond ring and the bracelet and that the watch was in 
her purse? A. didnot "sir. 

Q. The day before, on the 30th? A. No, sir. 

Q. You didn’t make any such statement? 

A. No, sir. because she wore all of it down there. 

Q. Mr. Williams, at the time you made the report to 
Mr. Reynolds on the 2nd of January, 1940, you saw him 
regarding the information then, after you gave it to him, 
did you not? A. Yies: 

Mr. Davis: I think that is all. [248] 
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Redirect Examination 

Q. By Mr. Penney: I have one question. Mr. Wil- 
liams, in the fall of 1941, during the progress of this 
divorce action, did Mrs. Williams call you by telephone 
and tell you, in substance or effect, that if you didn’t give 
her certain stocks and bonds and other property, that she 
was going to accuse you of collecting some money from 
the insurance company on an alleged fake hold-up? 

Mr. Davis: I object to that as incompetent, irrelevant 
and immaterial, and not binding on the plaintiff. What 
passed between them might have been material as against 
them, but it would be self-serving as to the plaintiff. 

The Court: The question is proper. The objection is 
overruled. Well, it is sustained, as far as the plaintiff is 
concerned, but overruled as far as the other defendant is 
concerned. 

OF Mir Penney Yes cr no: 

A. Yes, she did make such a phone call. 

©. After she made that phone call, what, if anything, 
did you do in regard to imparting that information to the 
plaintiff company ? 

A. I immediately called Mr. Lewbel and instructed 
him to give that information to the insurance company. 

Mr. Penney: That is all. 


Recross-Fxamination 
~Q. By Mr. Davis: Mr. Lewbel was not the repre- 
sentative [249] of the insurance company, was he? He 
was a friend of yours? 
A. Yes, but he represents all of the insurance com- 
panies. 
Mr. Davis: I move to strike that. 
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The Court: It may be stricken. 

©. By Mr. Davis: He is not a representative of the 
Continental Insurance Company, is he, and you knew it? 

A. No, I don’t know it. He represented the Conti- 
nental many times, to the best of my knowledge. 

‘Q. What do you know about him representing the 
Continental ? 

A. I couldn’t give you any names, Mr. Davis. You 
probably-could do that better than I could. 
- Mr. Davis: I move to strike that. 
~ The Court: It may be stricken. 

Q. By Mr. Davis: Do you know of any case in which 


he represented the Continental? A. No, I don’t. 
[250] 
ox * x * * * * * 2x 


BARBARA LEWBEL, 
called as a witness in behalf of the defendant Sydney M. 
Williams, being first duly sworn, testified as follows: 


The Clerk: State your name. 
A. Barbara Lewbel. 


The Clerk: Where do you reside? 
A. 938 South Hobart Boulevard, Los Angeles. 


Direct Examination 
QO. By Mr. Penney: Mrs. Lewbel, you know Sydney 


Williams and Mrs. Williams? A. Yes, sir. 
Q. Did you have occasion to see them on the first day 
of January, 1940? eee ledia: 


Q. Where did you see them at that time? 
A. At my home. 
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Q. Did you have any conversation with Mrs. Williams 
in regard to a hold-up in Calexico the day before? 
A. I did. 


©. Did she tell you, in substance or effect, that there 
had been a hold-up in Calexico, in which their diamonds 


and jewelry had been taken? A. She did. 
Q. Did you have a conversation with her in regard to 
a mink coat she was wearing? A. Yes, I did. [251] 


Q. Did you tell her. in substance or effect, that it was 
a fine thing they hadn’t taken the coat, and did she tell 
you, in substance or effect, that the coat would have been 
hard to dispose of after the hold-up and that was the 
reason they didn’t take it? 

A. That is just what she told me. 


Mr. Penney: You may cross-examine. 


Cross-Examination 


Q. By Mr. Davis: What time of day was it that you 
saw them on January 1, 1940? 

A. I would think the time of day was late afternoon. 
We were almost ready to leave the house and pay a New 
Year’s Day call. 

Q. Isn’t it a fact that you were visiting across the 
street and they came over there? 

A. No; I don’t recall that. 

Q. You wouldn’t say that that wasn’t true? 

A. No. I think we were at home, preparing to leave. 

QO. You wouldn’t be sure that you might not have 
been across the street? 

A. I would be reasonably sure we were at home. 

Q. At any rate, both Mr. and Mrs. Williams told you 
about this robbery? A. That is right. 
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Mr. Williams. Then I went on to Mr. Reynolds and re- 
ported it to Mr. [255] Reynolds, of Toplis & Harding. 


Q. Do you recall about when it was that you made the 
report to Mr. Reynolds? 

A. I told Mr. Reynolds of the conversation with Mr. 
Williams and Mrs. Williams, and I told Mr. Reynolds 
that, since the report had been furnished, that had been 
told to me, and I felt in duty bound to report it to him. 


Mr. Penney: That is all. 


Mr. Bledsoe: If the court please, our cross-examina- 
tion of this witness will probably take some time, and I 
think we had better ask to have it go over. 

The Court: Ten o'clock tomorrow morning, and Mr. 
Lewbel is instructed to return. You will have the County 
Clerk here: you will have him here at that time, and the 
two reporters. Recess until 10:00 o’clock. 


(Whereupon an adjournment was taken until 10:00 
o’clock a. m., the following day, Thursday, December 14, 
1944.) [256] 

Los Angeles, California, Thursday, December 14, 1944; 
10 A. M. 

(Parties present as last noted.) 

The Court: Continental against Williams. 

The Clerk: I have the file from the Superior Court, 
from Judge Schmidt, your Honor. Shall I open it now? 
It was sent over from that court. 

The Court: Yes. That may be opened now. Just a 
moment. Who brought the file? 

IMicmearker: 1 did, 

The Court: All right. Swear the witness. 
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F. E. PARKER, 

called as a witness in behalf of plaintiff, being first duly 
sworn, testified as follows: 

The Clerk: State your name. 

Eee ie). Parker. 

The Clerk: And your address? 

A. 218 North Garfield Avenue, Monterey Park. 

QM. What is your occupation? 

A. Deputy county clerk. 

The Court: Of the County of Los Angeles? 

A. Yes, sir. 

The Court: You are here in response to a subpoena 


issued by this court? - (ee eS, Sina [2074 
The Court: And you have brought with you certain 
documents and papers? ee eS SIF. 


The Court: As indicated in the subpoena? 

A. Yes. 

The Court: You have the file with you? 

A. Yes, sir. 

ires@ourt: What is itr 

A. It is the file in the case of Williams against Wil- 
liams. 

The Court: Does either one of you wish to cross- 
examine with reference to it? 

Mr. Davis: No, your Honor. 

Wir, Penney: No, your Honor. 

The Court: You may remain in attendance. [ under- 
stand it is necessary for you to remain until it is re- 
turned to you. This file will be received in that envelope 
and marked as Plaintiff's Exhibit No. 12 for identifica- 
tion. Do you wish to cross-examine? 


| 
| 
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Mr. Penney: No, your Honor. But it occurs to | 
that there was a case which followed this one, which is] 
really a companion case of this one, No. 474,457. | 

The Court: Was that mentioned in the subpoena? I 
that a sealed file? | 

Mr. Penney: It is not a sealed file, but we don’t have 
it. [258] | 

The Court: Do you wish it? 


| 
Mr. Davis: We might just as well have it here, as: 


long as it is a companion case of this one. 

The Court: Have you got copies of the pleadings? 

Mr. Davis: No, I don’t have. 

Mr. Taylor: If the court please, we have a copy of | 
the complaint and a copy of the answer and a copy 
of the notice of entry of judgment, and a copy of the 
findings of fact and conclusions of law. 

The Court: And of the judgment. Is thenemaniyae 
property settlement agreement mentioned in that? 


Mr. Taylor: No, your Honor. 


| 


. ———— 


| 

| 

| 

The Court: Was it mentioned in this case bom orm 
have copies of the files? ; 

Mr. Penney: He has sufficient of the pleadings here 
to satisfy us. 


The Court: Very well, if counsel will be satisfed 
with Mr. Taylor’s copies in place of the orignals. 


Mr. Davis: Mr. Taylor, was any testimony given 
in that case? 


Mr. Taylor? Yes. 
Mr. Davis: Can you mention the names of the wit- 


nesses who testified in that case? JT am just wondering 
if it was reported. 
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Mr. Taylor: I don’t recall whether there was a 
reporter or not. I believe Mr. Williams testified and Mr. 
[259] Lewbel testified. 

The Court: When was it? 

Mr. Taylor: May 26, 1942, 

The Court: I think we had better have the reporter. 

Mr. Bledsoe: They may not have had a reporter. 


Mr. Davis: We are trying to find out what this is 
all about. We are trying to find out whether there was 
any testimony taken and if there was a reporter. 

Mr. Taylor: There was testimony taken. I do not 
recall whether there was a reporter or not. 

The Court: Were you present? 

Mr. Taylor: Yes, your Honor. 

The Court: Was there testimony? 

Mr. Taylor: Yes 

Mr. Bledsoe: There was a motion for continuance, 
because of the illness of the defendant, and that was de- 
nied. 

Mr. Taylor: That is correct. 

The Court: There was a default of the trial, then, 
actually ? 

Mr. Taylor: The case went to trial, and Mr. Wil- 
liams put on testimony, and, according to my notes, also 
Mr. Lewbel testified. I believe those were the two wit- 
nesses who testified on behalf of Mr. Williams. 

The Court: Was there any testimony there concern- 
ing the property or these diamonds, cut or uncut, or 
settings ? 

Mr. Taylor: There was testimony concerning the value 
of [260] certain items of personal property, including 
one diamond pin and one diamond ring. 

The Court: There was testimony? 
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Maw Taylor: Yes, sit. | 
The Court: Do you want to get the Teporer or, 
get the official file here or not? 
Mr. Davis: I believe we ought to do that. We will) 
check that file and see if there was a reporter. 
The Court: Very well. While Mr. Parker is here? 
the clerk can draw up another subpoena duces tecum,, 
and we can issue it and serve it now, and he can go) 
over and get the file and bring it back. | 
Mr. Davis: I think that would be a good thing. 
The Court: The clerk will issue a subpoena and serve! 
it. What was the number of that? 
Mr. Taylor: 474,457. | 
The Court: If we get the minutes here, we can find | 
out whether there was a reporter in attendance. | 


| 


Mr. Taylor: I have a copy of the pleadings. | 
The Court: That is up to counsel. Does anybody — 
wish to do anything with the files that have been marked 
for identification as Plaintiff's Exhibit No. 12? They | 
are still sealed. 


| 
Mr. Davis: Perhaps at the recess we could go through 


them. 


The Court: Do you want to offer them in evidence? 
[261] 


Mr. Davis: Well, I have no objection to that. 


| 
The Court: But you don’t know what they are? 

Mr. Davis: I don’t know what is material or what | 
isn’t material. JI don’t want to encumber the record : 
too much. : 
The Court: Are you offering them in evidence? 


Mr. Davis: I don’t know, your Honor, until— 
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The Court: I am not going to look at them until 
somebody makes some move. 

WikeeDavice Very well. 

The Court: IJ can’t rule on whether they are mate- 
rial or immaterial until somebody makes a move to offer 
them in evidence. Otherwise I will be taking evidence 
de hors the record. 

Mr. Davis: I don’t know anything about these files. 

The Court: The file is here, if somebody wants to 
offer it in evidence. 

Mr. Davis: I don’t know what is in there. I sup- 
pose that is the only way to get it. 

Mr. Penney: Your Honor, I offer in evidence at 
this time the complaint, the cross-complaint, the findings 
of fact and the judgment. 

Mr. Bledsoe: We will offer the balance of the file, 
by reference, of course. 

The Court: Very well. The file is now open for both 
of you to look at it and determine whether or not you 
want to make any objection. [262] 

Mr. Penney: I have no objection. 

The Court: You may examine the file, to see if you 
want to make any objection. Do you wish to look at 
this? 

Mr. Bledsoe: Yes, your Honor. If the court please, 
Mr. Lippett appraised these jewels, and he asked me 
if he could come down here at this time, and Mr. Penney 
has no objection. 

The Court: All right. Put him on the stand. 
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on EMANUEL M. LIPPETT, | 
called as a witness on behalf of the plaintiff, bemg first! 
duly sworn, testified as follows: 


The Clerk: State your name. 
A. Emanuel M. Lippett. 


The Clerk: And you address? 
A. 739 South Ogden Drive. 


[oe . Direct Examination. | 
O. By Mr. Bledsoe: Mr. Lippett, you are engaged! 
in.the jewelry business? ey “lain | 
Q. And you were during the year 1939? 
A. I was. | 
©. And you did, during the year 1939, did you, aad 


praise certain jewelry for Mr. Williams? | 


if 


A. I did. [263] | 
QO. For the purpose of ascertaining its value? | 
A. Yes. | 
Q. You do not have a copy of your appraisal? | 
A. I do not. | 
QO. And without the copy of the appraisal or the: 


original, you can’t be certain about any of the articles? 
A. I cannot. 
QO. You do remember making the appraisal? 
A. I do. | 
Q. Did you make the appraisal on the actual retail! 
value or on the import value? 
A.. May I enlarge a little on the question? 
QO. You can answer it. 


The Court:.. Can you answer it yes or no? 
The Witness: Will you repeat the question, please? | 
(Question read by the reporter.) 
A. | generally make an appraisal on the retail value. 


Jt 
Oo 
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©. By Mr. Bledsoe: Is that what you made in this 
particular instance? A. I believe I did. 

©. In other words, if you set up the valuation of a 
ring as $300, that would be the retail market value? 

The Court: What is the difference between the re- 
tail value and the import or wholesale value? 

A. The difference would be about 35 or 40 percent, 
and the reason that the retail value should always be 
[26+| invoked in an appraisal is because the insurance 
company has a clause that permits them to replace the 
merchandise or pay cash, and we always make it a prac- 
tice to give the retail value, so that, if the insurance 
company wants to go out and buy it, that is their preroga- 
tive, and they can so choose. 

The Court: It is customary to give the retail value, 
and the insurance company could replace it at wholesale? 

A. They could. 

©. By Mr. Bledsoe: Sometimes it is impossible to 
reproduce an article? 

A. It depends on the condition of the market. 

QO. Do you recall when Mr. Williams purchased an 
emerald bracelet from you? 

The Court: Emerald? 

A. An emerald and diamond bracelet. 

The Court: I think the description says it is an 
emerald and 84 diamonds. Item No. 4. 1 diamond and 
emerald bracelet. 

Mr. Bledsoe: That is correct. 

The Witness: May I see the description of it, your 
Honor? 

The Court: JT am handing the witness Exhibit No. 1. 

The Witness: Thank you. 
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The Court: You are referring to what item on 
that list? 

Mr. Bledsoe: I am referring to item No. 4. [265] 

The Court: What do you want to know about it? 

Mr. Bledsoe: That is in his appraisal. 

The Court: But this is the description. You asked 
him if he ever appraised it. 

‘Mr. Bledsoe: Ii he sold it to Mr. Williams. 

The Court: Referring to item No. 4, you sold that? 

A, aalledad. 

Mr. Bledsoe: I want to call the court’s attention 
to the description of the item. I don’t know if that 
was the witness’ description. In other words, there is 
some discrepancy here, or will be, in the amount of dia- 
monds. 

-The Court: He says he sold item No. 4. Do you 
remember how many diamonds were in that? 

A. I do not, no. 

The Court: About how many? 

A. 1 do not know. 

--The Court: You don’t know? Could it have been 
as many as a thousand diamonds? 

A. No, sir. It could be as many as are described 
in item No. 4. 

The Court: Is that usually the number of diamonds 
in a bracelet? A. No, sir. 

The Court: How many are usually in it? 

A. It varies according to design and pattern. But 
the design of the bracelet would indicate the cumulative 
[266] amount of diamonds. 

Q. By Mr. Bledsoe: I show you, Mr. Lippett, a 
check dated 6/2/1939, in the amount of $355, signed 
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by Sydney M. Williams, to E. Manny Lipetz, and ask 
you if you received that on or about the date it bears, 
in payment of the bracelet? 

A. This appears to be the check that I received in 
payment for the bracelet. 

OQ. You only received one check? 

A. To the best of my recollection, I only received 
one check. 

The Court: Do you want to offer it in evidence now? 

Mr. Bledsoe: This is part of the Superior Court 
records and exhibits. I offer it in evidence, and it may 
be withdrawn at the conclusion of the case. 

The Court: You can substitute a photostat. 

Mr. Bledsoe: I will offer this in evidence. 

The Court: It may be admitted in evidence, and the 
order is that the clerk will have it photostated, front 


and back, the original to be returned to the Superior 
Court files. That is a check dated when? 


iia Clegk June 2, 1939; 


The Court: And it was Defendants’ Exhibit H in case 
No. D-198085 in the Superior Court of Los Angeles 
County. It is a check for $355, and signed by Sydney 
M. Williams, and was made payable to E. Manny Lipetz. 
[267] 

The Witness: It was made to E. Manny Lipetz, and 
at that time the name was Emanuel Lipetz. 

The Court: You are the same person described here 
as E. Manny Lipetz? A. I! am, sir. 

Winte Comrie yeu inedate 
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©. By Mr. Bledsoe: Mr. Lipetz, the fact that he 
purchased the bracelet for $355 didn’t have anything to 
do with your appraisal? I notice it is appraised at $900. 
A. I don’t fully understand you. 

©. You appraised the bracelet later as being valued 
at $900. In other words, the bracelet was sold on June 
2nd and appraised on June 23rd. 

A. To the best of my recollection that bracelet was 
turned over to me by a customer of mine, in my Santa 
Monica store, and she was quite in distress and was in 
rieed of money immediately, and I offered the bracelet to 
Mr. Williams, and explained to him the circumstances, 
and said that he might go out and have an outside ap- 
praisal. I believe the lady asked for $300, and I charged 
the difference. for my brokerage commission, but I did 
represent to Mr. Willilams that the bracelet was worth 
far in excess of the amount, and assured him it was 
handled in protection of my customer. And I appraised 
it at about $900 for replacement purposes. 

Q. Do you recall whether or not, some time later, Mr. 
|268] Williams gave you a check for $500 in further 
payment of the bracelet? 

A. I have no recollection of such a subsequent pay- 
ment. 

©. If he had paid $855 for the bracelet, it would have 
béen appraised at a higher figure by you, would it not? 
A. If TI appraised it at $900, it must have been the 
replacement value. 

Q. But the fact that it was appraised at $900 would 
indicate to you that Mr. Williams had not paid $855? 


The Court: That is areuitnent: 
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The Witness: To the best of my recollection—I have 
no recollection of receiving an additional amount other 
thal d300. 

The Court: You don’t remember, or you don’t think 
you did? A. I don’t think I did. 

The Court: Don’t you keep books? 

A. I did, and I went back, after receiving the sub- 
poena, to search my books in 1939, and I haven’t got 
records for 1939 or 1940. I have made two moves since 
then, and a lot of the records have been burned up. I 
will go on record as saying that this was $355 retail 
price to Mr. Williams. 

The Court: And that is what he paid for it? 

A. To the best of my belief, that is what he paid. 
[269] 

The Court: You have looked for those books ? 

A. Yes, sir. 

Q. By Mr. Bledsoe: This was a cash deal, was it 
not? . 

The Court: What do you mean—cash—no credit? 

Mr. Bledsoe: That is right. 

A. Right. 

The Court: Do you mean cash in hand, and not check? 
In other words, he paid you, at the time he received this 


article, the full price? A. Yes, sir. 
The Court: And he received it on or about the date 
that check bears? A. That is right. 


The Court: Did you sell many items of jewelry to Mr. 
Williams ? 

A. 1 sold him two or three items, two for sure, and 
one there is some doubt whether I handled the item or 
sold it. 
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‘The Court: What other item? 
. A. That is an. attachment to a watch. 

The Court: A bracelet attachment to a watch? 

A. To a watch. 

The Court: Did you know him personally? 

A. Yes, I did. 

The Court: Did you know him well? 

A. Not too well. 
- The Court: Did you have other business dealings with 
[270] hime et. oO, Tidid not, 

-The Court: So that the only two business dealings 
you had with him were these two pieces of jewelry? 

A. That is right. 

The Court: And you don’t know whether he paid you 
$500 or more or not for this one piece of jewelry? 

A. I.think the retail price was $355. I don’t think 
so. 
. The Court: You think some of your books are burned? 

A. Some were destroyed. J was at that time in the 
wholesale business and diamond importing from Begium, 
in 1941, when our offices were invaded in Belgium, and 
I went into the retail business, and I had no cause to 
continue to: keep any records. And I then moved out 
of the Metropolitan Building, to Santa Monica, and I 
took some files along, and I destroyed whatever files we 
didn’t think we would need. 

The Court: Prior to the time of selling the bracelet, 
you also sold a wedding ring to Mr. Williams? 

ie | idid. 

The Court: Do you remember whether or not you 
sold a wrist watch attachment? 

A. I have already told the judge that there was a 
question of a wrist watch attachment, and whether I had 
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it for repairs or whether I sold it I cannot truthfully 
answer; I don’t remember. [271] 

OQ. Referring to Plaintiff's Exhibit 4, a $90 check, 
dated 5/12/1939, payable to yourself, could you tell us 
what you received that for? 

A. I believe this was in payment for the wedding ring 
which I made for Mrs. Williams. 

The Court: That is Exhibit number what? 

Mr. Bledsoe: Exhibit No. 4, your Honor. 

O. By Mr. Bledsoe: The wedding ring was a dia- 
mond studded band? 

A. It was a wedding ring designed for Mrs. Wil- 
liams, that was studded, I believe, with 11 diamonds. 

The Court: Is the wedding ring available, now, so 
that this witness can look at it and say whether or 
not that is the wedding ring? 

Mr. Bledsoe: No, your Honor. 

The Witness: No. 

Mr. Taylor: If your Honor please, I asked Mrs. 
Williams, and she says she does not have it with her. 

The Court: Where is it? 

Mr. Taylor: She says she does not know where it is. 

The Court: When did you last see it? 

Mrs. Elizabeth J. Williams: I had it until 1941, 
when I wore it, but I don’t know where it is. [272] 

* *k * * * x * * * 


Cross-Examination. 
Q. By Mr. Penney: Mr. Lippett, do you recall the 
name of the lady for whom you were handling this trans- 
action 7 Po iedemnote sir, 
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©. Do you have any independent recollection of the 
bracelet? 

A. My best recollection is that my brother, who was 
managing my Los Angeles store, called me on the tele- 
phone and told me of this customer and made the valua- 
tion, and I told Mr. Williams about it, and he said he 
would be interested to see it. 

©. There was a difference at that time of around 
35 percent between importer’s price and retail price? 

oe Yessir: 

©. And in June of 1939, within three weeks of this 
transaction, you appraised it at $900, didn’t you? 

A, What is right. 

QO. So that you couldn’t have purchased it at im- 
porter’s price for less than about $600, could you, at 
that particular time? 

A. I must explain. The lady was there and set her 
own price. I believe at that time the piece was worth 
around $900, and I think Mr. Williams gave testimony 
that it was worth really about $1500. 

O. My question is: You, as an importer, could not 
have purchased that for less than about $600, could you, 
[273] around that figure? 

The Court: You mean in the ordinary course of busi- 


ness? 
QO. By Mr. Penney: In the ordinary course of busi- 
ness as an importer. A. Probably not. 
Q. You were in the jewelry business at that time? 
A. Yes, sim 


QO. Would it refresh your recollection now that Mr. 
Williams gave you a check for $500, and then subse- 
quently gave you a check for $355, to complete the trans- 
action? 
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A. Iam sure there was no other check than the $355. 

QO. Were the prices of precious jewels going up in 
1939? 

A. They were quite stabilized about that time. The 
prices commenced going up in 1941, after the invasion 
of Belgium. That was not only diamonds; it was mounted 
pieces, and this was manufactured, in my opinion, in 
1927 or 1928, and that piece was mounted in platinum, 
and had emeralds in it, and it would not be easy to 
establish replacement value in 1939, because there would 
not have been many customers for that type of pieces. 

O. Would you increase or decrease the value of a 
diamond bracelet by breaking it up? 

A. You would decrease it. 

©. This particular bracelet, what, in your opinion, 
would it be decreased in value, by breaking it up into 
loose stones? [274] 

A. Ii I sold it for $355, I must have taken inte 
consideration that, had I broken it up, I would have gotten 
less than $355. 

Q. You subsequently discussed this matter, did you 
not, with Mr. Reynolds, of Toplis & Harding? 

A. I] had a telephone conversation with him, to the 
best of my recollection. 

Q. You had appraised all of the jewelry that was 
covered by the policy? EXw a Yies. 

Q. Didn’t you tell him, in substance or effect, that 
in 1940 you couldn’t replace those articles for less than 
$10,000? 

A. | told him over the telephone that the insurance 
company couldn’t replace the jewels that I appraised and 
secure any savings between what they had to pay the claim- 
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ant in cash and the replacement value. I don’t recall 
setting a figure of what it would cost him, unless he has 
a memorandum of it. 

Mr. Penney: That is all. 


Redirect Examination. 


QO. By Mr. Bledsoe: I would like to ask a further 
question. Let us take item No. 5, the bracelet The brace- 
let could have been identified, could it not, subsequently? 


The Court: Item 5 or item 4? Item 5 is the ring. 


[275 | 
Mr. Bledsoe: Pardon me. Item 4—the bracelet—isn’t 
that correct? A. That is correct. 


Q. If the stones were taken out subsequently the 
stones could not have been identified, could they, of that 
size? 

A. It would be very difficult to identify stones after 
they had been broken up. 

Q. So, if a person wished to sell an article, and he 
wanted to know the type of article it was, if he took the 
stones out he could sell them, could he not, without having 
them identified? 

Mr. Penney: I object, your Honor. 

Mr. Bledsoe: Iam asking him as an expert. 

The Court: Well, do you have to have an expert 
to testify to that? [276] 

* * x a * - * * x 

Mr. Penney: Your Honor, we are perfectly willing to 
stipulate that if Alfreda Noland were sworn and testified, 
she would testify that she is a qualified court reporter, 


that she reported the proceedings in the divorce action 
between Sydney M. Williams and Elizabeth J. Williams— 
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The Court: As an official reporter of the County of 
Los Angeles? 

Mr. Penney: As an official reporter, and that she kept 
accurate notes; that her notes do not disclose that Mrs. 
Willianis was interrogated on the question of a robbery, 
and that her notes do not show that Mrs. Williams ever 
made the statement to the effect that she lost any jewelry 
in a robbery. 

Mr. Bledsoe: Or whether there was or was not a 
robbery at any time. 

Mr. Penney: I accept the stipulation that she would 
so testify. 

Mr. Bledsoe: We will stipulate further that Mr. Wil- 
liams testified on the question of what jewelry he had, 
what the jewelry belonging to him consisted of. 

The Court: The items mentioned in the complaint? 

Mr. Bledsoe: With the exception of the diamond wed- 
ding ring, and with the exception of a friendship ring, 
that they were stolen in a robbery, and that he no longer 
had them, and that the robbery occurred on January 1, 
1940, according to his testimony. [282] 

The Court: Do you accept that? 

Mr. Penney: No, I can’t stipulate to that, because I 
have the exact words from the notes. 

Mr. Bledsoe: With the exception of the wedding ring. 

Mr. Penney: Here are the exact words that he testi- 
fied, as follows: Betty and I were together in Calexico, 
and there was a hold-up, and the diamonds were taken 
from my purse, and there was insurance receovered on 
them, and that the diamonds referred to in that testimony 
is the sare jewelry mentioned in the complaint herein. 


The Court: Excepting the wedding ring. 
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. Mr. Penney: That is right. And that we were here 
when the reporter stated this morning that she had misread 
the word “Betty” and had read it as “Sydney,’ when 
she went over the testimony last Saturday. 

The Court: You understand Mr. Penney’s stipula- 
tion? 

Wir. Bledsoe: Wes. 

The Court: Let us get this one rung of the ladder at 
atime. You stipulate to that? 

Mr. Bledsoe: Sure. And he also testified that all the 
jewelry mentioned in the complaint, with the exception 
of the wedding ring, was his personal property and be- 
longed to him, except further that he did give a friendship 
ring to his wife, but all the rest of it was his own 
personal property and did not belong to Mrs. Williams. 

The Court: All right. Mr. Penney, let me see if I 
[283] understand Mr. Bledsoe’s offer of stipulation. If I 
understand his offer of stipulation correctly, it is that, at 
the divorce trial, Mr. Williams testified, and the testimony 
was recorded by the reporter, Mrs. Noland, that the items 
of personal property, to-wit, jewelry, which are mentioned 
in this complaint, that at the time he bought them and at 
all times he had them in his possession, they were his 
separate property. 

Mr. Penney: I have no objection, except item 2, 1 
platinum diamond wedding ring. 

The Court: And the friendship ring? 

Mr. Penney: And the friendship ring. 

The Court: With the exception of those two items— 

Mr. Penney: I accept the stipulation. 

The Court: Was there any testimony there concerning 
the disposition of the—how much money? 
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Mr. Penney: $4,250. 

The Court: Was there any testimony about that? 

Mr. Penney: I have not gone over the notes. I under- 
stand from Mr. Williams that there was testimony to the 
effect that that money was used in business. 

The Court: By the way, these stipulations which have 
been entered into up to now—let us just forget the state- 
ment Mr. Penney made at the present time—do you accept 
the stipulations which have heretofore been agreed to by 
counsel? [284] 

Mr. Taylor: I accept them. 

The Court: You accept those, but I anticipate you like- 
wise indicate that you reject the stipulation just offered 
by Mr. Penney? 

Mr. Taylor: Yes, I reject that. [285] 

x x S * * * * * * 


JOHN MARCIN, 


called as a witness on behalf of plaintiff in rebuttal, being 
first duly sworn, testifhed as follows: 


The Clerk: State your name. 

A. John Marcin. 

The Clerk: And your address? 

A. 3170 East Green Street, Pasadena. 


Direct Examination. 

QO. By Mr. Bledsoe: What is your business? 

A. Chauffeur. 

QO. Some time in the year 1939 did you sell a ring 
to Mr. and Mrs. Williams? A. I did. 

Q. Could you tell us what kind of a ring it was, Mr. 
Marcin? 

A. Yes, it was a diamond ring. 
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Do you recall how large the stone was in the ring? 
It was close to a two-carat ring. 

Do you have a man’s ring now? 

Not with me. 

Do you have one? Yes) sie 

How large is that? 

That is about a three-quarter carat, 90-point, 


>IOO FO PO 


about. 

Q. In respect to that ring, how large was the ring 
[286] you sold to Mr. Williams? 

The Court: What difference does that make, if it isn’t 
here? 

Mr. Bledsoe: You mean what difference does the size 
of the ring make? 

The Court: Ii his ring isnt here that he wean 

Mr. Bledsoe: I will let it go. 

©. By Mr. Bledsoe: Referring to Plaintiff's Exhibit 
2, a check dated May 5, 1939, made payable to John 
Marcin, I understood that check was given to you on or 
about the date it bears, in payment for a man’s ring? 

Pees: 

Mr. Bledsoe: That ts all. 


Cross Examination. 

Q. By Mr. Penney: Mr. Marcin, Mr. Williams did 
buy a ring from you and pay you $250 for it? 
Yes, sir. 
You were working for him at the time? 
No, sir. 
Have you ever worked for him? 
. No, sir. Yes, I worked for him on a boat. 

The Court: Were you working at the time you sold 
the ring? 


SIO PIO p 
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A. No, not at the time. I worked through the garage 
man I was working for, for him. 

The Court: You worked for a garage man? [287] 

A. And we both went down and worked for him. 

The Court: And you both went down and worked on 


the boat? A. Yes, sir. 
The Court: Your immediate employer, then, was the 
garage man? A. He paid me. 


The Court: I see. 

OQ. By Mr. Penney: Was this purchase on or about 
the time the check bears date, that is, the 5th day of May, 
1939° A. Yes, about that time. 

Mr. Penney: That is all. 


The Court: Mr. Marcin, here is Plaintiff’s Exhibit No. 
8. This is a diamond ring that has been referred to as a 
friendship ring for identification, which has a diamond 
in it. How big is that diamond? 


A. I don’t know. It don’t look very big to me, not as 
big as the diamond ring I sold. 

The Court: You were talking about a diamond ring 
about it being two-carat ? 

A. I would judge it would be around two carats, some- 
thing like that. | 

Oe By Mi Penney: Is it a perfect stoner 

A. That is something that I don’t know. 

Q. Is there any difference in value between a perfect 
stone and an imperfect stone? [288] 
I guess there is. 
You don’t profess to be an expert on diamonds? 
No, sir. 
Have you ever sold any diamonds besides this one? 
No. 


> IO P10 > 
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Q. Did you ever weigh that stone that you sold to Mr. 
Williams? A. I never did. 

Mr. Penney: That is all. 

Mr. Bledsoe: If the court please, I forgot to ask a 
question. 

The Court: All right. 


Redirect Examination. 

©. By Mr. Bledsoe: Did you tell Mr. Williams at 
the time you sold the ring to him that you wanted to get 
married and needed the money? 

A. No, sir. I needed the money, but not to get mar- 
fleas 

©. You had been married for a good many years prior 
to that time? Pi es, sit (255) 

x 2 * * 2 * * * * 


BLIZABE DES) WEE Ai 


a witness heretofore duly sworn, upon being recalled, 
testified as follows: 

The Court: This is under 43 (b)? 

Mr. Penney: Yes, sir. 


Direct Examination. 


Q. By Mr. Penney: Do you know Mr. Nathan Horo- 
witz, who is in court here? A. Yes, sir. 

Q. Did you see him some time in 1942, at his office? 

A. J don’t know whether it was in 1942, but I have 
been to Mr. Horowitz’s office. 

Q. Did you go to his office approximately two years 
ago and, in substance or effect, state that Sydney had 
given you a dirty deal, and that you were going to get 


NI 
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even with him, and ask Mr. Horowitz the name of the 
insurance company, and the amount paid under the de- 
scription of the jewelry covered under the policy? 

A. I did not. I went to Mr. Horowitz and asked 
him [290] the name of the company that the diamonds 
were insured with. 

QO. And that is all that you stated to him at that 
time? A. Yes, sir. 


Mr. Penney: That is all, Mr. Horowitz. 


NATHAN HRHOR@WAE Z, 


called as a witness in behalf of defendant Sydney M. 
Williams, being first duly sworn, testified as follows: 


The Clark: State your name. 
A. Nathan H. Horowitz. 


The Clerk: And your address? 
A. 141 South Vista Street. 
ie Court. Los Angeles: 

A. Los Angeles. 


Direct Examination. 

©. By Mr. Penney: What is your business or occu- 
pation, Mr. Horowitz? 

A. Insurance agent and broker. 

Q. Where is your office located? 

A. 548 South Spring Street, room 740. 

©. Are you the agent for the Continental Insurance 
Company, the plaintiff in this case? eel vatin: 

Q. Did Mrs. Elizabeth J. Williams come into your 
[291] office approximately two years ago? 

A. She did. 
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Q. Did she tell you, in substance or effect, that Sydney 
Williams had given her a dirty deal, and that she was 
going to get even with him, and ask you the name of the 
insurance company, the amount paid, and the description 
of the jewelry covered under the policy? 

Mr. Davis: I will object to that as not a proper im- 
peaching question. 

The Court: Overruled. 

Q. By Mr. Penney: You may answer the question. 
Did she or did she not make that statement? 

Ao Sherdid: 

Mr. Penney: Cross-examine. 


Cross Examination. 


Q. By Mr. Davis: Mr. Horowitz, you say, in sub- 
stance or effect, she said that. What did she first say 
when she came in to your office? 

A. The exact conversation I don’t recall, but I do 
recall that the effect and substance of the conversation 
on the visit to the office was inquiring regarding the— 

Q. You say you can’t recall the exact words? 

A. The exact words, no. 

Q. She came in and asked you first the name of the 
company ? 

A. I wouldn’t say first, but in the course of the [292] 
conversation. 

And did you give her the name of the company? 

I did. 

Did you give her the policy number? 

I gave her the policy number. 

Are you sure about that? 

Yes. The reason I remember it, I didn’t have the 
aed in my office, and it happened that the claim department 
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of the Continental Insurance Company was next door to 
my office, and I went in there to find out if they had 
copies of the policies. 

QO. Do they have the loss jacket in their office? 

A. They keep the information in a jacket. There was 
a while I had the records, and my own records had the 
policy numbers, and, not having my own daily at the 
time, I didn’t know what was the exact amount of the 
insurance involved on that particular policy or policies. 


©. Did you give her a copy of the policy? 

A. No. 

©. You did give her the number of the policy? 

EP Yes. 

Q. And, in substance, she told you that she was going 
to disclose this fake robbery ? A. No. 


QO. She didn’t tell you why she wanted the informa- 
tion? Pee Now| 293i 

Q. She was more anxious to get the name of the 
company than anything else? A. That is right. 

The Court: Did she say anything at all about this 
being a fake robbery? A. No. 

OQ. By Mr. Davis: You area friend of Mr. Williams? 

A. Iam a friend of both. 

QO. Of quite long standing? 

A. No, I wouldn’t say long standing. It was just a 
few years prior—the exact date I don’t remember, but I 
have known them both. In fact, if anything, I think I 
knew them both about the same time. 

Q. Let me ask you this, Mr. Horowitz: She told you 
that she wanted the policy, the name of the company— 

A. That is right. 
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©. And in the course of the conversation she told you 
that Sydney had given her a dirty deal? 

A. That is right. 

The Court: Did you ask her how they were getting 
along? Did you ask her? 

A. No. They were separated at the time. 

The Court: And you knew that? A. “Yes 

The Court: Did you ask her why she wanted the 
name of the company? [294] 

A. She said she— 

The Court: Did you ask her why she wanted this 
information? 

A. No. She came in and said she wanted it, that she 
would like to have the name of the company, and that she 
was going to some attorney by the name of Taylor, who 
was going to handle her legal affairs, and that was the 
first time I had ever heard the name of Taylor. As I 
recall, she said he was in the Van Nuys Building. 

The Court: That is the first time you had ever heard 
of a lawyer by the name of Taylor? 

A. That is right. I presume she was referring to the 
man I have seen here in the courtroom. 

Q. By Mr. Davis: She didn’t reply to you at that 
time that she was going to tell Mr. Taylor that this was a 
fake robbery? 

Mr. Penney: I object, your Honor. 

Q. By Mr. Davis: Either in substance or effect, she 
did not state to you that she was going to tell Mr. Taylor 
that this was a fake robbery? A. No. 

Q. And she didn’t tell you that this was a fake rob- 
bery? A. No. 
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The Court: When did you first learn of that accusation 
on her part, the accusation against Mr. Williams that 
this [295] was a fake robbery? 

A. I didn’t hear about it until it came up through the 
insurance company, I believe. The exact time I don’t 
know, but I believe it came through from the adjuster who 
was handling the loss for the company. I think it was 
probably Mr. McAnally, if I remember right, an adjuster 
in the employ of the Continental at that time. 

The Court: You wrote this insurance? 

PY «OES. ’ 

The Court: Did you get an appraisal on these articles? 

A. No. 

The Court: You didn’t receive one? 

A. Yes, but I didn’t get it. We got the appraisal in 
the course of writing the policy. 

The Court: You received it from whom? 

A. From Mr. Williams. 

The Court: From Mr. Williams? AS Yes, sit: 

The Court: Was he an appraiser? A. No. 

The Court: Who was the appraiser? 

A. J don’t know who was appraiser. However, I just 
saw a daily Mr. Davis showed me, that had a name on it 
of Lipetz, or something like that. 

The Court: Did you receive a written appraisal? 

Pee yes. | 296) 

The Court: What did you do with it? 

A. Turned it in to the policy writer of the policy, to 
send it along with a copy of the policy to the San Fran- 
cisco Office. 

The Court: You don’t keep it in your file? 

A. No, because the appraisal is copied right onto the 
policy and clipped to the policy itself. 
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Q. By Mr. Davis: In the usual course of business, 
when a loss is paid, the home office destroys the policy? 
I will withdraw the question. 

The Court: Where does that leave the reporter? 

©. By Mr. Davis: You represent other companies 
besides Continental? A. That is right. 

Q. And you report on all insurance you write for the 
Continental to the Los Angeles office, and they, in turn, 
report to the San Francisco office? 

A. I did at that time. I can qualify that. You are 
referring only to the all-risk.business and personal prop- 
erty? 

Q. Just so we get the relationship straightened out. 
The Mr. McAnally you referred to was the company’s 
adjuster ? 

The Court: He didn’t refer to McAnally. 

Mr. Davis: Yes, he did. 

A. At that time he was. 

©. By Mr. Davis: And Toplis & Harding are inde- 
pendent contractors? [297] 

A. I would like to say one thing. McAnally was not 
the adjuster at the time of the loss. The adjuster then 
was Frank Bangs, who passed away. 

Q. Mr. McAnally was the adjuster at the time the 
question of the fake robbery came up? 

A. That is right. [298] 


** * * *K *% * K * bs 
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CONRAD LEWBEL, 


a witness heretofore duly sworn in behalf of the defend- 
ant Sydney M. Williams, upon being recalled, testified as 
follows: 


Cross Examination. 


QO. By Mr. Bledsoe: Mr. Lewbel, you are in the busi- 
ness of assisting private individuals who have claims 
against insurance companies? 


A. Iam sorry. I didn’t hear you. I am a little hard 
of hearing. 


QO. Mr. Lewbel, you assist private individuals to pre- 
sent claims to insurance companies? 


A. I don’t quite understand the question. 

(Question read by the reporter.) 

A. I am acting as an appraiser and assist in making 
claims, and I am called in by individuals, as well as insur- 
ance adjusters or insurance companies or attorneys, I am 
subject to call by anyone. 

How long have you known Mr. Williams? 
I do. 
How long have you known him? 


I would say since about, possibly 1936. 


O>FOoPro 


You have assisted him, have you not, in preparing 
claims to present to insurance companies? 

A. When you use the plural, I would say no. I as- 
sisted him in preparing a claim on a fire loss to the insur- 
ance company. [299] 

Q. Didn't you also assist him in a smoke loss, prior 
to that time, in filing a smoke loss claim? 

A. No. I represented the insurance company when 
there was smoke damage from a fire in an adjoining 
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building. Mr. Williams was the owner of the premises 
at the time, but I was called in because of an argument 
between Mr. Williams and the insurance adjuster, and I 
was called in by the adjuster and paid by the insurance 
company, through the adjuster. 

Q. In 1939 you had considerable business dealings, 
outside of insurance, with Mr. Williams, did you not? 

A. In 1939? 
me. Yes. 

A. I don’t remember anything. I might have had 
some dealing with him, but I can’t remember. 

Q. Do you remember his account with Hutton & Com- 
pany? Do you remember that he was indebted to Hutton 
& Company for $15,000 or $18,000, in the latter part of 
1939° 

A. I don’t know much about his stock transactions 
with Hutton & Company. 

Q. You endorsed a note for him at the bank, did you 
not? tha Wee 
Around there. 


I don’t remember. I don’t know. 


CO pee 


Do you know whether or not you endorsed a note 
for 300] Mr. Williams in the sum of $5,250 at the 
California Bank, to be paid to Hutton & Company, so 
they would not close his account ? 

Mr. Penney: That is objected to, your Honor. 

The Court: It is compound. Objection sustained. 

QO. By Mr. Bledsoe: Do you remember signing any 
note for Mr. Williams? 

A. Possibly. I had loaned Mr. Williams some money, 
and I‘had some business with the California Bank, I 
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think. J don’t know whether I signed the note or not, 
but I did assist Mr. Williams; I know that. 

©. You endorsed a note for Mr. Williams at the 
California Bank, didn’t you? 

A. I might have. I really don’t know. I would have 
to check. 

QO. You received about $2500 from Mr. Williams, 
didn’t you? A. All I know— 

The Court: When, counsel? 

Mr. Bledsoe: I was speaking about the year 1939. 

A. I don’t remember anything in 1939. As a matter 
of fact, I am fairly certain there was nothing in 1939. 
I know that after Mr. Williams’ divorce proceeding went 
on he was having money trouble, was short of money, and 
he told me his funds were tied up, and I had loaned him 
some money to help him out at the bank at the time, be- 
cause the bank had a [301] mortgage on some property. 
I don’t know just what the transaction is, but I did help 
him, and probably that was either in 1940 or 1941. 

Q. Did you owe him any money in 1939? 

A. I don’t remember any. 

QO. You received stock, did you not, from Mr. Wil- 
liams, in the early part of 1940? 

A. I would say no. He turned over some stock to me, 
because I had loaned him some money, and then, when Mr. 
Williams couldn’t pay the loans back, he cashed the stock 
and paid me back. 

Q. When did you handle the Claudette fire loss, Mr. 
Lewbel? 

A. I don’t know the exact date, but I would say I think 
it was sometime in late February or early March, 1939. 
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Q. There was a large sum of money paid upon that 
Glamis that e@rrect: 

A. I don’t know whether you would call it large. By 
comparison with other fire losses, I would call it small, 
but it was a substantial amount of money. 

The Court: How much? 

A. I think the stock damage was $10,000, but I am not 
at all certain of it, and I think the fixture damage was in 
the neighborhood of about $1,000. 

The Court: Altogether about $11,000 involved in the 
adjustment? [302| 

A. In that fire loss adjustment. 

Q. By Mr. Bledsoe: After the Claudette fire you had 
considerable business dealings with Mr. Williams, did you 
not? 

A. I don’t think I had any business dealings with Mr. 
Williams after the Claudette fire until sometime in 1940, 
but I am not at all certain about it. I would have to check 
the records. 

Did you assist Mr. Williams in this matter? 

In what matter? 
~The recovery for the— 

This particular case? 

This particular case. 

No, I did not assist him other than taking him up 
to Me Reynolds’ office. I told Mr. Williams I didn’t 
handle these sort of losses. I took him up to Mr. Rey- 
nolds’ office and told Mr. Reynolds I knew him, and that 
he had a very nice reputation, and anything he could do 
for him I would appreciate. 

Q. Did you also tell Mr. Reynolds that he could write 
his check at any time for $25,000? 
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A. I told Mr. Reynolds that he was worth a fair 
amount of money, that he was in fair financial shape. I[ 
don’t remember telling Mr. Reynolds that he could write 
his check for $25,000, because I didn’t know whether he 
could or not. [303] 

Q. You did know at the time you spoke to Mr. Rey- 
nolds that Mr. Williams was heavily indebted? 

A. Not that I know of. 

Q. What did you endorse the note at the bank for? 

A. I don’t know a thing about the note at the bank. 
I would have to check over the records. Really, I don’t 
know or have no recollection at this time. I don’t think 
I signed a note at the bank, unless at that time I had 
loaned Mr. Williams some money, or Mr. Williams had 
to get some money to pay an indebtedness. 

©. You remember receiving some stock from the bank, 
do you not? 

A. I received stock from Mr. Williams. I don’t re- 
member receiving any from the bank. 

Q. Did you receive 700 shares of New York Central 
stock from the bank? 

A. I think some shares were turned over to me by Mr. 
Williams. I don’t recall that they were turned over to me 
by the bank. 

Q. And you got 100 shares of Santa Fe stock? 

The Court: Did he get 100 shares of New York 
Central? 

Q. By Mr. Bledsoe: Did you get 100 shares of New 
York Central stock from Mr. Williams? 

A. I think there was some New York Central shares 
involved, and some Santa Fe. I have no recollection of 
the exact amount. I would have to go to the bank and 
check [304] with them. 
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©. How many times did you go to see Mr. Reynolds 
in regard to this particular loss here? 

A. Isaw Mr. Reynolds shortly after the loss occurred, 
and then I went up with Mr. Williams to see Mr. Rey- 
nolds. I think Mr. Williams had an appointment with 
Mr. Reynolds, and I went up with him, and then I didn’t 
see Mr. Reynolds in connection with this loss—I do see 
Mr. Reynolds often on the street and in his office, and I 
have: business with his office, but in connection with this 
loss I don’t think—I don’t know whether I did see him 
once again when he was in his office and asked him what 
sort of progress was being made. But I did speak to 
him in connection with this loss after I had spoken to Mrs. 
Williams, I think in Commissioner Doyle’s court, at which 
time I gave him the information which I testified to. 

Q. You were present in Commissioner Doyle’s court 
at the time you refer to? 

-A. J had been subpoenaed there by Mrs. Williams’ at- 
torney, I believe. 

‘Q. Did Mr. Williams at that time state that there were 
several loose stones that Mrs. Williams had? 

xk x * . : * & * * 


A. No, he didn’t. 

QO. Was it mentioned that there were loose stones? 
[305] 

A. There was no mention at all. Mr. Williams told 
me, prior to going up to court, that he had heard that 
Mrs. Williams said she knew the whereabouts of the 
jewels that were supposed to have been taken in this rob- 
bery. That is the only information Mr. Williams gave 
me. And then I asked Mrs. Williams whether there was 
any truth to the fact that she knew where the jewels were 
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which were supposed to have been taken in this hold-up or 
robbery, and she told me there was no truth to it, that she 
was just saying it to frighten Mr. Williams, and I went 
back and repeated that conversation I have told to Mr. 
Reynolds. 

©. That conversation you have just related? 

A. Yes, sir. 

Q. You are certain of that? 

A. Iam certain J went back to Mr. Reynolds and told 
him I had heard from Mr. Williams that Mrs. Williams 
had made the statement, and that I had questioned Mrs. 
Williams personally, and she denied making that statement 
and said that she knew nothing about the jewels, but I 
felt that I was in duty bound to report that fact to Mr. 
Reynolds. 

QO. You stated that Mr. Williams sent you a com- 
munication that Mrs. Williams had stated that the rob- 
bery might have been a fake. When did he send that 
communication to you? [306] 

* * * * 2 * * * * 


©. By Mr. Bledsoe: My question is—and I will with- 
draw the former question—How did you receive that 
communication ? 

A. J received that from Mr. Williams. 

QO. Was it by letter? 

A. No: I think he told me in person, or over the 
phone. J think he told me in person. 

Q. How long before the Doyle hearing? 

A. I think the day of the Doyle hearing. 

Q. Well, what time of day? 

A. I don’t know whether—I attended the hearing— 
I made no record of it—I think I attended the hearing 
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in the morning or the afternoon, but I know I attended 
the hearing, and Mr. Williams told me just before then, 
on the same day. He either telephoned me or told me in 
person. I am sure he told me before I went to the court 
house. 

The Court: Counsel, I wonder if I might fix in my 
mind the date of the Commissioner’s hearing? [307] 

Mr. Davis: We haven’t seen it yet, your Honor. 

Mr. Bledsoe: The witness is referring to the Doyle 
hearing. 

The Court: You just spoke about Commissioner 
Doyle’s hearing. That was the conciliation hearing? 

A. This was before Commissioner Doyle. 

The Court: Or Rosalind Goodrich Bates? 

A. I know I was subpoenaed to be there. I may be 
mistaken in the name. 

The Court: It was a man? 

A. Yes, it was a man, your Honor. 

Mr. Penney: Mr. Barr advises me that he was the 
court reporter in the divorce action between Sydney Wil- 
liams and Elizabeth J. Williams, that he was a duly quali- 
fied reporter, and that he would testify that his notes are 
accurate, and that his notes do not disclose that Mrs. 
Williams was asked any questions pertaining to any rob- 
bery in Calexico, and that there was no testimony on her 
part relating to it at that time. 

Mr. Bledsoe: That is all right. 

The Court: Was there any testimony that she still had 
them ° 

Mr. Penney: Was there any testimony in your notes 
that she still had them? 

The Court: Any loose jewels? 
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Mr. Barr: That I didn’t look up. [308] 

The Court: You haven’t looked that up? 

Mr. Barr: No, your Honor. 

The Court: All right. 

Mr. Penney: Will you stipulate that she made no such 
statement at that time, that she had any loose jewels in 
her possession, at the time of the hearing on the divorce 
action ? 

The Court: If she wasn’t asked, she made no state- 
nent. 

Mr. Bledsoe: She could have been asked and not said. 

The Court: Was there any testimony by Mrs. Williams 
to the effect that she had loose diamonds? 

Mr. Taylor: Mrs. Williams advises me, your Honor, 
that there was no testimony given at that time by her on 
that question. 

The Court: You will all stipulate to that? 

Mr. Penney: I will accept the stipulation. 

Mr. Bledsoe: Yes, your Honor. 

The Court: Mr. Barr, I think you may be excused. 

Q. By Mr. Bledsoe: You were present in Mr. Doyle’s 
court when Mrs. Williams testified ? 

iesCourt; let us fix the time of tat. 

Mr. Penney: I have no way of knowing, because I 
didn’t come into this case until afterwards. 

Mr. Davis: I thought you were a better searcher than 
I was. I think there are a few references to the jewels 
imethere, 

The Court: All [ want to know now is the date of 
Commissioner Doyle’s hearing. And I want to relate it 
with [309] the other testimony, as well as her information 
to her lawyer, and the commencement of this suit. Other- 
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wise it has no value. Do you know the date of this 
hearing ? 

A. Ido not, your Honor. I think it was in the spring 
of 1941. 

The Court: The spring of 1941° 

A. I think that is it. I may be mistaken. 

Mr. Penney: The 4th of August, 1941. 

The Witness: Was it August, 1941? 

The Court: Well, it was in the spring some time. 

Mr. Penney: That is, late spring, your Honor? 

The Witness: Was it Commissioner Doyle? 

The Court: I don’t know. 

The Witness: Was it Commissioner Doyle? 

Mr. Penney: Yes, your Honor, Commissioner Doyle. 

The Court: Now, if you will ask your question, I want 
to make some sense out of it. 

QO. By Mr. Bledsoe: At the time of the hearing we 
are referring to, in August, 1941, you heard Mrs. Wil- 
liams testify that she could not return a 3-carat stone 
to Mr. Williams? 

_-A. Mrs. Williams testify? 

Ors Ves. 

A. I don’t remember any testimony. I don’t know 
anything about the testimony. I wasn’t paying much at- 
tention to it. [310] 

Q. Did you hear her say— 

The Court: Was your hearing impaired at that time? 

A. It was worse than it is today. It is a hundred 
percent improved now. JI was then hearing very, very 
poorly, and I had an operation a year ago in June, and I 
have recovered most of my hearing. But I paid no atten- 
tion to the testimony, because it didn’t mean anything 
to me. 
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©. By Mr. Bledsoe: Now, Mr. Lewbel, didn’t you 
tell Mr. Reynolds some time during the month of August, 
1941, when you spoke to him the second time, that there 
was a divorce proceeding going on between Mr. and Mrs. 
Williams, and that there was liable to be some fireworks 
between the two of them, and that, if anything developed 
in regard to the payment of the loss, you would come back 
and let him know? 

A. No, that isn’t the words of what was said, I can 
tell you what was said. When I reported this to Mr. 
Reynolds, Mr. Reynolds and I discussed Mr. and Mrs. 
Williams’ divorce proceeding, and I told him that there 
was a bitter battle between the two, over which I felt 
badly, and Mr. Reynolds agreed with me and said that, in 
all probability, Mrs. Williams is very jealous and would 
probably do anything or say anything, and that he did not 
attach any importance to this information, that he felt 
that the robbery was a robbery, and the value paid repre- 
sented truly less than the value of the items. And Mr. 
Reynolds then told me that he would appreciate it if Mr. 
Williams would ask at the divorce [311] proceeding about 
these jewels that Mrs. Williams said at one time she knew 
the whereabouts of, and then denied knowing, and, if she 
denied knowing the whereabouts of the jewelry at the time 
of the hearing, at the time of her testimony, and said there 
was a robbery, then he could skip it, but if she admitted 
knowing about the jewelry, if she was asked, to please 
come back and give him that information. 

Q. Didn't you tell him there wasn’t anything to it? 

A. I didn’t tell him anything at all about there being 
nothing to it. I told him there was a battle between these 
two people, and I related the conversation as 1 have given 
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it to you. I also gave him—I met Mr. Reynolds and told 
him that question had been asked in court, according to 
Mr. Sydney Williams, and that Mrs. Williams answered 
that there was a robbery, and therefore she couldn’t know 
where the jewels were, and that its the last of that con- 
versation I had. 

The Court: Mr. Williams did tell you that Mrs. Wil- 
liams had been asked about the robbery? 

A. That is correct. 

QO. By Mr. Bledsoe: And did you tell Mr. Reynolds 
that? 

A. Idid. I met Mr. Reynolds and told him that. 

Mr. Penney: I am not going to interpose an objection, 
but he put this witness on for rebuttal testimony, and I 
presume they will show by his testimony now— 

~The Court: You haven’t rested yet. [312] 

Mr, Penney: But they are calling him as their own 
witness. 

Mr. Bledsoe: For cross-examination. 

Mr. Penney: They have gone into a lot of matters that 
we should not be bound by. 

Mr. Bledsoe: He testified about a communication he 
received from Mr. Williams, and that he went down to 
see Mr. Reynolds. 

The Court: I think the door was opened. 

Mr. Bledsoe: [ am merely trying to cross-examine Mr. 
Lewbel. 

Q. By Mr. Bledsoe: Mr. Lewbel, what time on Janu- 
ary Ist did you see Mrs. Williams at your home? 


A. They came to my house in the late afternoon of 
January 1, 1940, 


bo 
NO} 
Oo 
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Q. Two or three o'clock? 

A. It might have been three or four or five o'clock. 

Q. Did Mr. Williams come directly to your house from 
Calexico? 

A. I don’t know whether they came directly or not, 
but Mr. and Mrs. Williams came together, and they said 
they had come in from Calexico. 

Q. Did they tell you they had left the night before? 

A. I don’t remember. 

©. Was there any mention of what time they left 
Calexico? [313] 

A. If they did, I don’t remember it. 

Q. Did they mention that they were in Calexico the 
morning of January Ist? 

A. I don’t remember. I think they stayed in Calexico 
over night, but that is just a wild guess; I wouldn’t know. 
I knew they said they came back from Calexico. 

Q. Did Mr. Williams tell you that that morning he had 
gone to the police station in Calexico? 

A. What is that? 

(Question read by the reporter. ) 

A. I don’t remember that. They saw me late in the 
afternoon and told me about the robbery, and they told 
me they had gone to the police and reported the robbery, 
if that is what you mean. 

Q. You are certain it was January Ist? 

A. Iam pretty sure it was January 1, 1940. 

Q. Did you go to the Rose Bowl game on January 1, 
1940? 

A. It was New Year’s Day, 1940, January 1, 1940. 

Q. Did you go to the football game that day? 

Ee No: 
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Q. You had some tickets to go to the game, didn’t 
you? 

A. I don’t know, but we didn’t go to the game. 

Q. You had planned with Mr. and Mrs. Williams to 
go to the game, a few days before? 
A. I don’t know anything about that. I know I 
didn’t [314] go to the football game. 

Mr. Bledsoe: That is all. 


Cross Examination. 


Q. By Mr. Penney: Does your wife make social 
engagements for you, or do you make them yourself? 
A. My wife makes the engagements for me. 
The Court: And you keep them? 
A. Whenever I do, I get into trouble. [315] 
** x * * * * * * * 


PEARL E. BLEWETT, 


called as a witness in behalf of defendant Sydney M. 
Williams, being first duly sworn, testified as follows: 


The Clerk: State yourgnanne: 
A. Pearl E. Blewett. 


The Clerk: And your address? 
me 60SHSOuth Flull Street. 


The Court: Los Angeles? 


A. Yes, sir. 
Direct Examination. 
QO. By Mr. Penney: Is it Miss or Mrs. Blewett? 
A. In business, it is Miss Blewett. 
QO. What is your business or occupation ? 
A. I have quite a big stenographic service, letter shop 


and notary public business. 


ty 
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Q. At 608 South Hill? 

A. At 608 South Hill. I have been on that corner 
for 22 years. 

QO. Were you a notary public in 1940? [317] 

A. Yes, sir. 


Q. I will ask you to examine these two documents, 
Plaintiff's Exhibits 5 and 6, and state whether or not that 
is your signature. 

A. Yes, it is. 


Q. As notary public, on those two documents? 


A. That is right. 

Q. Do you keep any permanent records of acknowl- 
edgments you take on instruments ? 

A. I keep a record of every notary I take. 

OQ. Do you have that record with you in court at this 
time? 

A. Yes, I have it here. That is on the 19th. 

©. Will you read into the record here what your per- 
manent record of acknowledgements shows on the 19th of 
February, 1940° 

A. Proof of loss by Sydney M. Williams and Elizabeth 
J. Williams, to Continental Insurance Company, in re 
hold-up. Paid 50 cents. 

Q. Did those parties appear before you on that day 
and acknowledge that they were Sydney Williams and 
Ielizabeth J. Williams? 

A. They must have, Mr. Penney, because I don’t take 
an acknowledgment unless they are there. 

The Court: Do you have any recollection of it? 

A. As far as I remember, they appeared before me. 


[318] 
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Q. By Mr. Penney: Do you ever take an acknowledg- 
ment where the parties do not appear before you? 

A. Once in a while, if I know them very well, I will 
take it, but never on a transfer of property. It might be 
I would on an affidavit or some document of that kind, 
but it must be someone that I know very well, or know 
their signatures. 

O. Do you know Sydney Williams? 

A. No; I didn’t know the man when he came in. 

Q. Or do you know Mrs. Elizabeth J. Williams? 

a Ne: 

Mr. Penney: You may cross-examine. 


Cross Examination. , 
OQ. By Mr. Bledsoe: I understand that you are testi- 


fying that they must have appeared before you, because 
you notarized it? ee eSecity 

Q. Isn’t it possible that Mr. Williams might have been 
there and you notarized both signatures? 

A. I doubt it very much. 

Q. Do you make a record of notarial acknowledgments 
in such a situation, where one of the parties does not 
appear before you? 

A. I wouldn’t take their signature. 

Q. You notarize some instruments— 

A. It might be an attorney in the building, but I [319] 
don’t take anybody out of the building there. 

Q. Well, if an attorney comes in and tells you that 
Mrs. Jones signed this affidavit— 

A. No; I won’t take those acknowledgments. It isn’t 
worth the 50 cents to me. 

©. Do you keep a record of every time you put your 
notarial seal on any document? A. Yesy "sing 
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Or only in transfers of property? 

No, sir. I keep a record of everything here. 
You keep a record of everything you notarize? 
Everything I notarize. 


1 PIO PO 


But you don’t keep a record of everybody that 
appears before you? 

A. If their signature appears on a document, I put it 
on my notary’s record. 

©. You put on your record the people whose signatures 
appear on the document ? Ee es. 

©. But there is no indication in the record of whether 
or not they appear before you? 

A. I just make a little notation, as I did in this case, 
of the kind of document it is, and the names of the people 
acknowledging. 

Q. That isn’t a transfer of property, is it? 

A. No: but I keep a record of everything. [320] 

Q. It is an acknowledgment? 

A. It is a notary acknowledgment. 

The Court: Let me see the claim. 

QO. By Mr. Bledsoe: You have no recollection of ever 
having seen this lady sitting here? 

A. Her face looks a bit familiar, but I have so many 
people coming before me that I don’t know that I could 
definitely say she is Mrs. Williams. Her face looks a bit 
familiar to me, but that was 1940. 

Did you know Mr. Williams before? A. No. 
Did he come in to see you with anybody? 

I don’t remember. 

Do you remember Mr. Williams? 

I don’t know whether I would recognize him or not, 
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QO. He is sitting right there (indicating). 

A. Is he the dark man? 

The Court: You pick him out. 

A. I would say it is this man (indicating); I am not 
sure. 

Q. By Mr. Bledsoe: You think you saw him, your 
recollection is now, in 1940? A. 1940. 

Q. How large an office do you have? 

A. I employ four girls. 

©. Any other notaries? [321] 

A. No; I am the only notary. I had a heavy notary 
business, have had until the government changed the 
form. 

The Court: What do you mean “heavy”? 40 or 50a 
day? 

A. No, I wouldn’t say that many, but I probably had 
at least 10 or 12 a day, and during the income tax period 
I had more, and right then was when the income tax 
period was on. 

The Court: You had many more at that time? 

A. Many more at that time. 

The Court: As many as 20a day? 

A. Qh, yes. 

The Court: Do you remember anybody else who ap- 
peared before you on that date, now? 

A. J wouldn’t, except from the record. I recall a 
number of these people, because thev are regular clients. 

The Court: Those that appeared there only on that 
day, do you remember what they looked like? 

A. J know, because they are people T have known for 
a long time. 
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The Court: February 19th—is that right? 
A. Yes. It ts right up there (indicating). 
The Court: Walter Withers? 
A. I don’t remember that name. 


The Court: Do you remember what he looked like? 
A. No. 


The Court: Joe Ryan? [322] 
A. He was the manager of the Los Angeles Theater, 
and I knew him. 


The Court: What about Mabel R. Georgistra, Car] 
Maynard, Gertrude Elliott? A. No. 


The Court: Do you remember J. B. Elliott, Gertrude 
Elliott? A. No. 


x * . 2 * * * * * 
Mr. Penney: The defendant Sydney Williams rests. 
The Court: The defendant Sydney Williams rests. 


Mr. Taylor: We rest. May I move to adopt the testi- 
mony given by Mrs. Williams under Section 43 (b), as 
being her testimony if we put her on the stand in her own 


behalf? 

The Court: I guess all the testimony she has given 
has been under 43 (b). 

Mr. Taylor: I guess that is correct. 

The Court: The defendant Elizabeth Williams rests, 
and you move to adopt, as Mrs. Williams’ testimony, the 


testimony already given, and the motion is granted, and 
you rest? 


Mr. Taylor: Yes, your Honor. [323] 


* ok * * ** 2K * aK x 
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called as a witness in behalf of plaintiff in rebuttal, being 
first duly sworn, testified as follows: 

The Clerk: State your name. 

A. Charles Griffen. 

The Clerk: And your address? 

A. 810 South Spring Street. 


Direct Examination. 

Q. By Mr. Davis: What is your occupation? 

A. I aman attorney. I am employed by the Associa- 
tion of Casualty and Surety Executives. 

Q. What does that mean? 

A. The Association of Casualty and Surety Executives 
is an association of 63 stock casualty companies, and my 
particular job is to check over any files of our member 
companies or any other casualty company, wherein they 
believe there has been any fraudulent personal injury 
claim. 

Q. Directing attention to the matter of Sydney and 
Elizabeth Williams, has that come to your attention? 

A. TI received a phone call one time with regard to the 
matter. [324] 

QO. Is the Continental Insurance Company a member 
of your group? 

A. They are not, but I think they are affiliates of one 
of the casualty companies. 

O. Will you tell how the matter of Elizabeth and 
Sydney Williams came to your attention, and when? 

Mr. Penney: To which IJ object as being incompetent, 


irrelevant and immiaterial, as far as the defendant Sydney 
Williams is concerned. 
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The Court: I fail to see the materiality. Of course, we 
are supposed to see everything in advance, but I can’t 
see it. 

Mr. Davis: All right. J will ask another— 

The Court: What is the purpose of the testimony? It 
may be that it is permissible, as preliminary or as founda- 
tion. 

Mr. Davis: This is preliminary. I will state to the 
court just what I expect to prove by this witness. Mr. 
Griffen will testify that he received a communication from 
Pinky Thompson regarding a possible claim of a fake 
robbery in this matter? 

The Court: And what was the question you asked, to 
which counsel objected? 


Mr. Davis: I did have a double question there. 
The Court: Well, start over again. 


Mr. Davis: I can ask it in two different questions. 
[325] 

Mr. Penney: I think the court will take judicial notice 
that Pinky Thompson is now dead, and I don’t think we 
are going to have the testimony of a dead man introduced, 
and certainly it is hearsay testimony, and I certainly will 
object to any line of examination he has indicated. 

The Court: I think you adduced some testimony from 
the witness about Pinky Thompson, what was said to 
him, or what wasn’t said to him, but I have forgotten 
what it was. 


Mr. Davis: I didn’t introduce it in the course of this 
trial. It was brought out in a deposition, and I don’t 
think it is material here, and I didn’t go into it on the 
trial of this case. | 
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The Court: It has been mentioned here by question and 
answer, and I have forgotten what it was. I know the 
general effect upon my mind. The thing that registered 
was that this defendant, Esther Williams, or whatever 
her name is—Elizabeth Williams, had communicated it to 
Pinky Thompson, and I somehow got the notion that 
Thompson had told Sydney Williams. That is the very 
vague impression that is in my mind. 

Mr. Davis: Well, we are willing to reopen, if the 
court wants it. 

The Court: J am trying to determine whether this is 
rebuttal, in the first place, and, in the second place, whe- 
ther it is admissible, as hearsay. 

Mr. Penney: Pinky Thompson was Mrs. Williams’ 
attorney [326] at the time of the trial, and we haven't 
even mentioned Pinky Thompson in our defense, so it 
couldn’t possibly be rebuttal. 

The Court: How was he mentioned here yesterday? 

Mr. Penney: Not at all. 

Mr. Bledsoe: She testified in her deposition. 

The Court: I know it was mentioned audibly here. 

Mr. Davis: Mrs. Williams testified that at this case 
in Doyle’s courtroom, or outside in the corridor, she told 
her attorney, Mr. Thompson, about this matter, and she 
said that—I will withdraw that; I don’t think she did 
testify here—but he reported it, reported it to somebody 
he thought was the proper person to report it to. 

The Court: Then it was the testimony of Mrs. Wil- 
liams ? 

Mr. Davis: I think IT am correct on that. That is my 
recollection. It was in the deposition. 
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The Court: I don’t remember reading it. I remember 
hearing it here, something to the effect that the general 
idea was that she should have told Thompson and didn’t 
tell Thompson, and then there was a change of lawyers. 
Maybe it was cross-examination brought out by Mr. 
Bledsoe. 

Mr. Bledsoe: This is rebuttal. Mr. Williams has now 
testified this was a robbery, and this is rebuttal. It shows 
that there was not a robbery, in contradiction of what Mr. 
Williams said. This is just one of the corroborating 
circumstances. [327 | 

The Court: How do you expect it to be binding upon 
Mr. Williams? 

Mr. Davis: If Mrs. Williams had told Mr. Griffen, 
yes, it would be binding on both of them. Mr. Griffen’s 
testimony will be that the communication came from a 
third party. I don't believe it is binding on either of 
them. 

The Court: On Sydney Williams? 

Mr. Davis: Yes. 

The Court: Mrs. Williams testified, I believe, that 
she told Mr. Thompson about this matter. 

Mr. Davis: She did. 

The Court: Where is this deposition you were reading 
from yesterday? Here it is. 

Mr. Penney: Page 27. 


Mr. Davis: It is on page 28, your Honor. Page 28 
is where she says she told Mr. Thompson. 
The Court: Have you asked your question? 


Mr. Davis: JT had asked two questions. 
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The Court: You had asked one, and were going to 
split it up. 

Q. By Mr. Davis: When did this matter of Elizabeth 
and Sydney Williams first come to your attention? 

Mr. Penney: I object to that as incompetent, irrelevant 
and immaterial and hearsay, and outside the presence of 
Mr. Williams, and not binding on him in any way. 

The Court: Under the offer of proof it would not be 
binding, but in the present state of the record the objec- 
tion [328] is overruled. If it is not connected with Mr. 
Williams it will be stricken as to him. 

A. Inthe early part of October of 1941. 

©. By Mr. Davis: Don’t tell me any communica- 
tions, but just answer the questions. How did this matter 
come to your attention? 

A. It first came to my attention by telephone from 
S. W. Thompson, known as Pinky, I believe. 

Q. Did Mr. Thompson relate any of the facts or pur- 
ported facts to you regarding the matter? 

Mr. Penney: To which I object as incompetent, irre- 
levant and immaterial and not binding. 

The Court: That objection is not good. 

Mr. Penney: And on the further ground, your Honor, 
that it calls for hearsay. 

The Court: As to your client, it is sustained, but it 
is admissible as to the other defendant. 

©. By Mr. Davis: What did Mr. Thompson tell your 

A. He asked me— 

Mr. Penney: To which I now object, your Honor, on 
the ground that, under the statute, it would be a privileged 
communication. 
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Mr. Davis: Do you waive the privilege? 

The Court: I don’t know whether it is privileged or 
not. Did Mr. Thompson consult with you in your pro- 
fessional capacity as a lawyer? [329] 

A. He called me because he knew I was representing 
the insurance company. 

The Court: Did he call you in that capacity? You 
don’t practice law? A. No. 

The Court: As a matter of fact, you don’t practice 
law? Your time exclusively is devoted to this business, is 
it not? 

A. That is right. I have no private practice at all. 

Mr. Davis: If the court please, I am a little bit doubt- 
full myself, and the only point is that such communication 
was made anyway, and I think that is enough, rather than 
argue the question of admissibility. That is all there was 
to it, anyway. 

The Court: I don’t know what there is. You have 
asked him if the matter involved in this lawsuit was 
brought to his attention. 

QO. By Mr. Davis: What was brought to your atten- 
tion by Mr. Thompson? 

Mr. Penney: I suppose I have to object to each ques- 
tion, your Honor. 

The Court: I think you will have to object if counsel 
insists upon his right to have you object to each question. 
If he does not, there will be no objection to your objecting 
to this entire line of testimony as to what was said to this 
witness by Mr. Thompson, on the ground that it is hear- 
say, and it is sustained, and will be deemed to have been 
made [330] and sustained as to your client Sydney Wil- 
liams, as to each question appertaining thereto. 
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Mr. Penney: Thank you, your Honor. 

The Court: Without the necessity of repeating the ob- 
jection each time. 

Mr. Davis: Will you read back my question to Mr. 
Griffen? 

(Question read by the reporter.) 

A. He told me that he believed there had been a fraud 
committed upon one of the casualty companies. You 
understood I was representing all of them. And he asked 
me to come down to his office and discuss the matter, 
which I did. And, after going down there he told me 
that—I have forgotten now whether it was a burglary or 
a robbery loss of ‘Sydney Williams and his wife. And he 
said he now represented Mrs. Williams, that they had 
separated and were having trouble, and that she was 
willing to tell the story about this robbery or burglary 
loss, and would tell me it was entirely fraudulent. And 
he said he thought she was interested in having a criminal 
prosecution. If you are interested in my reply— 

Or cs, 

A. I told him in the first place I had never worked 
on burglary losses; that the only thing I was interested 
in was personal injury and if it affected one of my com- 
panies I would be glad to communicate the information 
to them, and if [331] the company was interested, and if 
a criminal prosecution was instituted I would tell them 
where to get the information. Then Mr. Thompson said 
he would make an appointment for Mrs. Williams to be 
in my office on October 6th. He called me and said she 
would be there at a certain time, and she failed to appear, 
and I called him back on the phone, I think that afternoon, 
and told him she had not shown up, and he said he would 


Continental Insurance Company, etc. 307 


(Testimony of Charles Griffen) 


make another appointment, and later he called he and said 
she would be down on the 8th. On the &th I waited for 
an hour or two after she was supposed to be there, and 
called Mr. Thompson and said she had failed to appear. 
And he said, “I have talked to her since, and she doesn’t 
want to come down.” I then went to the adjuster for the 
Continental Insurance Company and told him I had no 
interest in the matter myself, but that I would pass along 
the information for what it was worth to him. I have 
only met the man on one occasion, and I think it was— 

©. If I name the name to you, can you— 

poe NES, 

QO. Was it Mr. Bangs? 

A. Iam sure that is the name. [332] 


* * * * * * es * * 


GEORGE Py eek, 


called as a witness in behalf of plaintiff in rebuttal, being 
first duly sworn, testified as follows: 

The Clerk: State your name. 

A. George P. Meyers. 

The Clerk: What is your address? 

A. 1515 Murray Circle, Los Angeles. 


Direct Examination. 
Q. By Mr. Davis: What is your business or occupa- 
tion? 
A. I manufacture commercial fishing gear. 
Q. Do you know Elizabeth Williams or Sydney Wil- 
liams, or both of them? 
A. No. I know Mrs. Williams. 
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Q. Do you recall seeing Mrs. Williams some time in 
the summer of 1940? 
Yes, some time, August or September of that year. 
Where did you see her? 
At her home. 
Where was it? 
Somewhere in North Hollywood, just off of Dark 
Canyon. 

QO. Dark Canyon? A. Dark Canyon. 

Q. Who was with you? 

A. Mr. and Mrs. Fadden. 

©. Where are they? [333] 

A. Mr. Fadden has passed away, and Mrs. Fadden is 
in Los Angeles somewhere. 


> PIO > 


~ What was the occasion for going to her house? 
To pay a visit. 
The three of you? 
Yes, aeir. 
Was anything unusual brought to your attention? 
Only that she was showing us through the house, 
and there was a door, and the panel had been sawed out 
between the bathroom and the dressing room. 
QO. What did you do? 
A. She asked us if we would take the door off, so she 
could get in and out. 
Did you take the door off? 
We took the door off. 
Who did it? 
. Mr. Fadden and myself. 
Mr. Davis: That is all. 
The Court: Cross-examine. 


>I PIO PO 


210 PO 
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Cross Examination. 
By Mr. Penney: When did you say this occurred? 
Some time in August or September, 1940. 
Where were you living at that time? 
At my ranch at Pico, California. 
Where had you been prior to going to this home? 
Where had I been? I don’t understand you. [334] 
Where had you been immediately before you went 
over to Mrs. Williams’ home? 
At the Faddens’ home. 
Where were they living at that time? 
On Kenmore Avenue. 


1 PIO PIO PO 


Do you know the number? A. No. 


Do you know the address of Mrs. Williams’ home 
No, I don’t know the address. 


Can you describe the place? 


PIO FIOW PIO > 


There was a living room, a bedroom upstairs and 
a bathroom upstairs, and a kitchen downstairs; I believe 
it was a round bedroom. I am not sure. . 

©. How many bedrooms did this place have? 

A. I wasn’t paying any attention. We looked through 
the house, was all. 

Q. One bedroom? 

A. We saw that one round bedroom, I distinctly re- 
call. 

©. Did they have more than one bedroom? 

A. I] think there was two. I think there are two bed- 
rooms upstairs, and one was square and one was round. 

Q. Any bedrooms downstairs? 

A. I don’t believe I recall seeing any bedrooms down- 
stairs. There may have been. 
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A living room? 

ives, a living*roem. [335] 

Dining room? A. Yes, a dining room. 
A kitchen? Aes: 

That was all there was downstairs? 

There was a bathroom downstairs. 

And two bedrooms and a bathroom upstairs? 
I believe there was. 


PIO POO SO 


* * * * ** * * * * 


LUISE BERRENBERG, 


called as a witness in behalf of plaintiff in rebuttal, being 
first duly sworn, testified as follows: 

The Clerk: Will you state your name? 

A. Luise Berrenberg. 


Q. And your address? 
Pe 2032.4 Vista Delian 


The Court: Los Angeles? 
A. Hollywood. 
Direct Examination. 
O. By Mr. Bledsoe: Mrs. Berrenberg, do you know 


Mr. and Mrs. Williams? [336] Ac. Yes, lige 

Q. Did you know them in 1940? A. Widiak 

Q. Did you have occasion to see Mrs. Williams some 
time in 1940? A. Yes, sir. 


Q. At which time something unusual occurred? 

A. I don’t know what you mean by “unusual.” 

©. Let me ask you: Do you remember when Mr. and 
Mrs. Williams separated in 1940? 

A. No, I don’t remember when they separated. 
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How long after they had been separated? 


Q. Do you remember that they did separate? 

A. Ido. 

©. Some time after that did you see Mrs. Williams? 
Evel did. 

QO. 

ING 


Well, I really don't know when they separated, but 
I saw her in the spring of 1940, some time in May, I 
think. 

Q. What was the occasion of your going over to their 
house ? 

A. Well, a mutual friend of the Williams and myself, 
a very old friend, told me that they were separating, and 
that Mrs. Williams was in a very nervous state, and would 
I please see her and talk to her,—and she was alone—and 
try to comfort her and help her a little, which I did. 

Q. Will you describe the condition, the physical [337] 
appearance of Mrs. Williams? 

A. She was very thin and very nervous and terribly 
upset. 

Q. What do you mean by that? 

A. Well, naturally she was undergoing terrible emo- 
tional strain. 

Q. Did you observe her crying, or anything like that? 

A. One time she called me after I had been there 
and— 

Mr. Penney: Your Honor, I am going to have to ob- 
ject again. This is not binding against Mr. Williams and 
is pure hearsay. and not rebuttal testimony. 

The Court: I am wondering if it is rebuttal. 

Mr. Bledsoe: I will state that we intend to prove by 
this witness— 
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The Court: I suppose you intend to corroborate Mrs. 
Williams. 

Mr. Bledsoe: Not only that, but Mr. Williams says 
there was a robbery and that he was not in San Diego, 
inferring, of course, that the stones were never taken out 
of the settings, and this witness will testify that she saw 
the stones and that they were out of the settings. 

The Court: Overruled. 

Mr. Bledsoe: I was laying a foundation. 

Q. Did you stay over night at Mrs. Williams’ house 
on the occasion when you went over there? 

A. I did, several times. [338] 

Q. On one occasion did Mrs. Williams show you a 
package? A. Yes, sir. 

Q. Where was you when she showed you that? 

A. They had a tower bedroom, and we went up to her 
bedroom and— 

Q. The tower bedroom was where? 

A. At the end of the living room there was an open 
stairway and a tower bedroom— 

Q. Was it a circular bedroom? 

A. It wasacircular bedroom. And there was a dress- 
ing room off of the bedroom, I mean back and off of that 
room was a dressing room, and out of this dressing room 
she brought a little package and showed it to me. 

QO. What do you mean “package’? What did she 
show you? 

A. First she said to me, “Did you ever see any loose 
diamonds,” just like that. She was nervous and fearful. 
And I said, “No, I have never seen any loose diamonds.” 

Mr. Penney: Your Honor, J want to object to this 
line of examination as hearsay, as far as we are concerned, 
and it is outside the scope of the issues. 
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Mr. Davis: It was still going on at that time. Mrs. 
Williams’ statement while the conspiracy was in existence 
is certainly binding on both defendants, and throughout 
the trial testimony has come in on that theory. 


The Court: The objection is overruled for the time 
[339] being, subject to a motion to strike. 

Mr. Penney: I want the record, then, to show that my 
objection has gone to all examination as to any conversa- 
tions between her and Mrs. Willams. 


The Court: Very well. 

A. She took these diamonds—she had them in a hand- 
kerchief—out of something—I don’t know what it was, 
because I wasn’t interested in the diamonds, and she held 
them in her hand like this and showed them to me. I 
didn’t count them or examine them, but I saw them. 

Q. By Mr. Bledsoe: Were they all the same size? 

A. No. I noticed there was one seemed larger than 
the rest, but I couldn’t say. 

Were all the rest the same size? 

I couldn’t say to that. 

Do you know whether they were all the same size? 
No; I am not a diamond expert. 

You have seen diamonds? A. Yes, sir. 
Did these appear to be diamonds? 

They seemed to be. 

Did she state to you why she was showing them to 


O > OO >O>O 


‘Ss 
vu 


you! 
A. She was very fearful, and she said, “If anything 
should happen to me, I would like somebody to know this.” 
Q. You stayed all night? [340] A. Yes. 
The Court: You stayed all night with her? 
ae CSSin, 


314 Sydney M. Walhams vs. 


(Testimony of Luise Berrenberg) 


Q. By Mr. Bledsoe: After that did you go back to 
see her again? A. I did. 

Q. About how much time elapsed between the first 
time and the second time? 

A. I wouldn’t be able to say, but a week or two weeks. 

Q. Less than a month? 

A. Idon’t remember, Mr. Bledsoe. 

Q. Did you observe anything upstairs in the bedroom 
at that time that was unusual? 

A. She showed me the door where the panel was 
broken. 

Q. Did she tell you what had happened? 

A. What she thought had happened. 

The Court: All of the testimony that this witness has 
given concerning conversations with the defendant Eliza- 
beth Williams is stricken, in so far as the defendant 
Sydney Williams is concerned. 

Mr. Bledsoe: Subject to a motion to strike. 

The Court: I am striking it of my own motion. All 
of the testimony is admitted as against the defendant 
Elizabeth Williams. Only the testimony is admitted as 
against the defendant Sydney Williams which is not con- 
versational. 

Q. By Mr. Bledsoe: What did she tell you when she 
[341] showed you the door? 

A. Iasked her if the outside door was broken in, and 
she said no, and she thought that Mr. Williams came in 
and broke this door down to get those diamonds. And I 
said I didn't see why he should break a door down in his 
own house, that he would have to repair it. But that is 
what she thought he did. She said the diamonds were 
gone. 

Mr. Bledsoe: That is all. 
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The Court: Cross examine. That testimony as to 
conversation is likewise stricken as to the defendant 
Sydney Williams only. 

Cross-Examination. 


Q. By Mr. Penney: You say you know Mr. 


Williams ? A. I know him casually. 

Q. Have you ever met him? AY, es 

Q. Been introduced to him? A.” Yes: 

QO. Where? 

A. The first time was at the home of Miss Edith 
Simpson. 


©. Where was Miss Simpson living? 

A. She lived on Hayworth then. She is now married. 

Q. Do you recall when it was that you met Mr. 
Williams the first time? 

A. I don’t remember—some time within the last ten 
| 342] years. 

Q. Where were you residing in May of 1940? 

A. On Laveta Terrace, with some friends of mine. 

©. You fix this as the early part of May of 1940; is 
that right? 

A. The early part of May was when I first met Mrs. 
Williams. 

©. You are certain now about that date? 

A. No, I am not at all certain about dates. I simply 
know that Miss Simpson called me and asked me to see 
her, after she had had a separation from her husband, 
and it was all very kindly, I am sure. 

Q. I don’t doubt that. I am not saying anything about 
the motive. I am only trying to fix dates, 

A. Iam in doubt about the dates; I am sorry: but it 
was in the spring, before she made a trip east. J remem- 
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ber that, because I advised her not to go, and she went 
anyway. 

Q. You think it was in May, 1940° 

A. It would have been May. or maybe June. 

Q. But she showed you some diamonds at that time? 

A. No, not at that time. That was after Shem@ame 
back from the east. That must have been some time the 
latter part of August or some time in September. 

Q. August or September. On your first trip over there 
wasn’t she hysterical? 

A. I didn’t go over there before—it was after she 
[343] came back. She came to see me before she went 
east. 

Mr. Penney: Your Honor, I made some notes here, 
and I may be in error. I am going to ask the reporter to 
go back and find out the first time she went over there. 

The Court: The spring of 1940—saw her in May, I 
think, is what she said. That is the first time she saw the 
diamonds. 

Mr. Penney: My note is that she stayed over night. 

The Witness: That is the wrong date. That was when 
I first met Mrs. Williams, but I did not see the diamonds 
until later in the summer, after she came back from this 
trip east. 

Q. You advised her not to go east, didn’t you? 

Pape ces, | did. 

Q. And didn’t you advise her not to go east. on ac- 
count of her hysterical condition? 

A. My idea was to get them together, and I thought 
he didn’t want her to go, so she shouldn’t go. 


Q. You advised her not to go east? A. Mee 
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Q. And you advised her not to go east, because of her 
hysterical condition, didn’t you? 

A. No. I didn’t notice her hysterical condition then. 
It was later that she developed that. One time she called 
me late, about the time she showed me the diamonds, and 
she was crying, and she asked me to come over, and she 
was still crying when J] got there, so I would judge she 
was rather |344] hysterical, and she couldn’t stop, and so 
I called the doctor, and'he had to give her some medicine. 

Q. Did he give her opiates? 

A. He gave her what I would judge to be an opiate. 
I couldn’t swear to what the doctor did give her, but she 
went to sleep. . 

QO. Have you seen her on other occasions on which 
opiates have been given to her? eX. Olea no: 


Who did she come to see you with? 
She came, through Miss Simpson, who was busy, 


Q. That is the only occasion? 

A. That is the only one. 

Q. Did you meet her for the first time in May, 1940? 
Pee es. ledid. 

Q. At her home? A. No. She came to see me. 
QO. 

AN) 


and couldn’t come with her, and she said she would come 
to see me and would I talk to her and see if I could help 
her. Miss Simpson was a very old friend of mine and also 
a friend of the Williams, and her idea was to get the two 
together again, and she thought that with a little advice 
and a little counsel the girl would be happier, and she sent 
her to me for that. 


Q. If I understand you correctly, Miss Simpson sent 
her to you? [345] A. Yes. 
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And that was in May. 1940? 
That is what I think, about that time. 
And you had never met her before? A. WNe: 
And you didn’t know anything about her problems? 
No. 

Q. Without being personal, Mrs. Berrenberg, do you 
follow some profession in which you give advice? 

A. Iam studying and have studied for many years a 
very fine line of metaphysics. 


FIO) SO 


Q. Did she come to you professionally ? 

A. No, not professionally, because I didn’t make it pro- 
fessional, but I was glad and willing to help her, because 
she was a friend of Miss Simpson’s. 

Q. Have you ever visited other persons who were hav- 
ing domestic rifts of any kind? 

A. Not professionally. 

Q. Did you ever contact Mr. Williams and suggest to 
him that it would be a good thing for them to get back 
together again? A. Yess idid: 

QO. When? 

A. Mr. Williams came out to my house, and he 
brought Mrs. Williams with him and left her in the car 
outside, and came in and talked to me. [346] 

©. When was that? 

A. That was about—I can’t remember whether that 
was before she went east or after she came back. 

How long was Mr. Williams over at your house? 
A half hour, maybe, or three-quarters. 

What did you and Mr. Williams discuss ? 

His trouble with his wife. 


PO FO 
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©. What did he say to you? 

A. Well, I don’t really remember everything he said. 

Mr. Davis: What is this for—to test her memory? 

Mr. Penney: Your Honor, this comes as the most 
amazing thing in this trial. Mr. Williams tells me that he 
has never seen this woman before, and I want to hear the 
rest of her story. 

Mr. Davis: Conversation she and Mr. Williams had 
outside of the presence of Mrs. Williams and outside of 
the presence of the plaintiff 1s not binding on the plaintiff. 

Mr. Penney: I want to test her memory now. 

Mr. Davis: I still object. 

The Court: J don’t think it is cross-examination. I 
think it might be permissible on a certain feature of the 
trial. Mr. Williams has not yet testified on this. If that 
testimony were in the record it might be permissible to 
recall her on rebuttal and cross examine her. 

Mr. Penney: That is all. 

The Court: Step down. [347] 


* * * * * * * * * * 


IRMA CUDD, 


called as a witness in behalf of plaintiff in rebuttal, being 
first duly sworn, testified as follows: 
The Clerk: State your name. A. Irma Cudd. 
The Clerk: And your address? 
A. 6507 South Figueroa. 


Direct Examination. 


©. By Mr. Bledsoe: Where are you employed, Miss 
Cudd? A. Federal Reserve Bank. 
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Q. Do you know Mr. and Mrs. Williams? 

ia Ido. 

Q. Did you know them in 1939¢ A. “ediat 

Q. Did you work at the same place Mrs. Williams 
worked at in 1939? A. Yes 1 did: 

Q. Where was that? 

A. Claudette of Hollywood. 

Q. What part of the year 1939? [348] 

A. I went to work there in August. 

Q. What was the place where you worked? 

A. Claudette of Hollywood. 

The Court: What is Claudette of Hollywood? 

A. It is a garment manufacturer. I went to work 
there in 1938. 

Q. By Mr. Bledsoe: Were you working there in 
1939? Ay ies: 

Q. The early part of 1939? Age co 

QO. Was Mrs. Williams also working there? 

oe Yes Sir. 

Q. Mr. Williams was the president and manager? 

2 EGS, 

©. He was about every day? 

A. Yes, some time every day. 

Q. Did you observe what jewelry Mrs. Williams was 
wearing at that time? Can you state what jewelry she 
wore? 

A. When I went to work there in August she had a 


diamond and a watch. 
The Court: A diamond and a watch? 


re 


A diamond and a watch. 


The Court: A diamond ring, you mean? 


De 


That is right. 
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Q. By Mr. Bledsoe: Showing you Plaintiff's Exhibit 
8, a ring, will you take a look at that and tell us if that 
| 349] appears to be similar or the same ring? 

A. Yes, I think it is the same ring. 

©. Did you observe at some time that Mrs. Williams 
acquired another ring? ome ies: 

Q. When was that? 

A. I think it was in the first part of 1939. 

Q. Will you just state the occasion on which you ob- 
served it? How large was the other ring? 

A. It was larger than the one she had. 

What type of ring was it? 
It looked to me to be an engagement ring. 


I worked in the office, and they came back— 
Who do you mean? 
Mr. and Mrs. Williams. 


The Court: She wasn’t Mrs. Williams then, was she? 
A. No. 


The Court: What was her name? A. Betty. 


Q. By Mr. Bledsoe: What did Mr. Williams say to 
you? 


Q 
A 
Q. How did you happen to observe it? 
A 
Q 
A 


Mr. Penney: Iam going to object. There has certainly 
been no foundation laid for this type of examination, and 
he is asking no impeaching questions of any kind. 

The Court: It may be rebuttal. It doesn’t have to be 
impeaching to be rebuttal. [350] 

Mr. Bledsoe: He testified he bought this ring in 1936. 
and she testified it was 1939. 

The Court: 1938, she testified. 
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The Witness: She was wearing one diamond ring 
when I went there, when I went to work there. 

Mr. Bledsoe: Now I am referring to the engagement 
ring. 

The Court: All right. The objection is overruled. 

Q. By Mr. Bledsoe: What did Mr. Williams say to 
your 

A. I don’t recollect the exact words, because I can’t 
remember, but I know he bought the ring for Betty. 

Q. Did he state that he bought it that day? 

Mr. Penney: I am going to object to his leading the 
witness. 

The Court: Yes, J think so. 

Mr. Bledsoe: I know she can’t remember the exact 
words, but there are certain times when a witness may be 
led, and this is one of them. 

The Court: The objection is sustained. Of course, 
the harm is done now, but the objection is sustained just 
the same. 

QO. By Mr. Bledsoe: Did Mrs. Williams say anything 
to you, in his presence, about this second ring? 

A. I don’t remember anything about that. I was 
under the impression that they had bought it that day. 

The Court: Not what your impression was—just the 
best of your recollection as to what either of them said. 
Loy A. can't, recallinow: 

The Court: In substance. 

A. I was under the impression that Mr. Williams 


bought the ring for Betty that day. 
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The Court: When you say you were under the impres- 
sion, that is what is known in law as a conclusion of the 
witness, and I am the only one who is permitted under the 
law to draw conclusions, and I have to draw those conclu- 
sions from what the witnesses say people said. What gave 
you that impression? Was it something he said, or did 
you just figure that out for yourself? 

Mr. Penney: Your Honor, the testimony is that the 
ring was bought about 1939, the engagement ring, and 
there is a check right here for $500, so that it is perfectly 
all right. I will stipulate that that is what they did at that 
time, that is, that they bought it about that time, and that 
is what they told us. 

The Court: What more do you want? 

Mr. Bledsoe: I will accept the stipulation on the en- 
gagement ring, which is item number what? —on the 
3-carat stone? 

Mr. Penney: No. 

Mr. Bledsoe: Item No. 5. I will accept the stipula- 
tion. 

The Court: Is that the one which is called an engage- 
ment ring? 

Mr. Penney: ‘The one they talked about, the engage- 
ment [352] ring, is a different ring. 

The Court: One platinum diamond engagement ring. 
That is No. 5. No. 3 is one diamond friendship ring. 

Mr. Penney: He testified that No. 3, that was the 


friendship ring, was an engagement ring, and that was the 
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ring which was purchased, and the check is right here in 
the record. 

Mr. Bledsoe: I will accept the stipulation. 

The Court: As | understand this witness’ testimony, 
item No. 3 is a ring which the defendant, Mrs. Williams, 
was wearing in August, 1938, when this witness went to 
work with Mrs. Williams at Claudette of Hollywood. That 
is her testimony up to now. You go ahead. 

Q. By Mr. Bledsoe: Did Mr. Williams state to you, 
in the early part of 1939, when they had the large engage- 
ment ring, the one you have in your hand, did he tell you 
anything that gave you the impression that that had just 
been purchased, that they had just purchased it that day? 
If he did, state to the court, to the best of your recollec- 
tion, what you remember he said or she said in his 
presence. 

Mr. Penney: May I ask one question: Describe the 
ring we are speaking about when we speak about the ring 
described as No. 5. 

The Court: I don’t think that makes any particular 
difference. She is talking about an engagement ring. You 
can cross-examine her on that. [353] 

The Witness: I will have to have the last question 
again, please. 

The Court: Yes, I think so. 

Mr. Bledsoe: Let us withdraw that question. 

The Court: Yes. 
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Q. By Mr. Bledsoe: What did Mr. Williams and 
Mrs. Williams say to you when you were shown the large 
engagement ring, the one we have been referring to? 

The Court: She testified that she doesn’t remember 
what they said. 

A. 1 don’t know what they said. I think they bought 
it that day, is all 1 know. They came in together from 


being out. 
Q. By Mr. Bledsoe: Did Mrs. Williams shows it to 
you? Je CRS, 


Q. How large was it? 

A. It was larger than the other ring. 

©. Did you ever see this on her hand? 

A. She used to wear this on her left hand before she 
got the large one. After that she had it cut down and 
wore it on her little finger. 

Q. She wore the second ring on the finger that a per- 
son would wear a ring on who was engaged? 

A. Yes, sir. 

Q. Did you notice her wearing any other articles of 
jewelry? [354] A. Yes; she had a watch. 

Q. What kind of a band did it have? 

A. A black band. 

©. Afterwards did you notice whether or not she had 


a different band on her watch? A. No. 
Q. Did you ever see her with a watch with a diamond 
band? A. Not that I remember. 


Q. When did you leave Claudette’s ? 
A. After they had the fire. 
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Q. I show you Plaintiff's Exhibit 7, Does that appear 
to be the watch that she wore with her diamond band? 

A. Yes, | would say it was. 

Q. At one time did you observe Mrs. Williams—did 
Mrs. Williams wear any other watch? 

A. No, I just saw her wear this one with the black 
band. 

Q. Every time you observed her did she have those 
three pieces of jewelry on her? 

A. Yes, most of the time. 

Q. Did you notice whether she wore the large engage- 
ment ring all the time? 

A. She wore it all the time after she had it, until I 
left there after the fire. 

Q. Did you see her in the year 1940? [355] 

A. Yes; I used to see them both frequently. 

Q. Did you observe whether or not she had the ring 
on her finger at that time, in 1940? | 

A. I really don’t know. 

Mr. Bledsoe: I believe that it all. 


The Court: Cross examine. 


Cross-Examination. 

©. By Mr. Penney: Is it Miss Cudd or Mrs. Cudd? 

A. Mrs. Cudd. 

Q. Referring now to Plaintiff's Exhibit No. 7, as I 
understand, you saw her wear this watch with the black 
band on it? 

A. Yes. When I first knew her she had a black band 
on her watch, like this. 
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Q. Did you ever examine that watch carefully: 

A. No, not carefully. 

©. But this watch appears to be the type of watch she 
was wearing in 1938, when you first came there, but she 
wore it with a black band? 

A. That is right. She had a black band. 

Q. And Plaintiff's Exhibit No. 8 is the ring—would 
you say that is the same ring that she was wearing in— 

Mr. Bledsoe: Is that Exhibit No. 8? 

Mr. Penney: It is marked 8. I don’t know whether it 
is 8 or not, but it is marked 8. 

Mr. Bledsoe: All right. [356] 

Q. By Mr. Penney: Is that the same ring that she 


was wearing in 1939? 


A. Yes, she had this in 1939. 

Q. That identical ring? 

A. J would think it was that one, yes. 

©. Had you ever taken the ring off and looked at it? 

A. Yes, I have had the ring. 

Q. How many diamonds does it have in it? 

A. I really don’t know. 

Q. As many as 30 small stones? 

A. I don’t know. 

Q. Did you ever count them? A. No. 

Q. Did you have it on before or after she had it cut 
down? A. I really don’t remember. 


Q. Do you know whether or not she had a different 
setting put in it after she had it cut down? 
A. I don’t know. 
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Q. Do you know how large a stone this is? 

A. lasked them once, and they said it was just a little 
under one carat. 

Q. Who did you ask? 

A. Mr. and Mrs. Williams. 

Q. Mr. and Mrs. Williams? A. “Yes, [sa74 

Q. Did you ask them about any of the other stones? 

A. No. I was interested in this ring. 1] thought it was 
very attractive, and J just asked how big it was, and they 
said it was just a little under one carat. , 

Q. And aside from what she told you, you wouldnt 
have any idea how large it was? 

A. I wouldn't have any idea. 

Q. If I showed you any other stone would you have 
any idea how large a stone it was? 

A. No, I wouldn’t. I don’t know anything about that. 

Q. Did you see Mrs. Williams in 1940? 

A. Yes. I used to see her lots of times. I used to go 
to their house. 

Q. Did you see Mrs. Williams wear this watch in 
1940, Plaintiff’s Exhibit 7? 

A. I don’t know when it was. 
Did you see her wear that in 1940? 


I can’t remember. 


PO 


Q. What is your best recollection? 

A. Well, I don’t know about the dates, sir. 
Q. Do you know when they were married? 
ee NCS; 
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Q. They were living together in 1940, weren’t they? 

A. Yes, sir. 

Q. And you were over there at their home, weren’t 
your 

A. 1 don’t know whether it was in 1940. I presume 
it [358] was. 

Q. Did you see her wear this watch in 1940? 

A. I say, I can’t remember. 

Q. How about the ring, Plaintiff's Exhibit No. 8? 
Did you see her wear that in 1940? 

A. Well, I would have to fix some dates in my mind 
before I— 

QO. Can you fix the date now, before we have the 
recess? 

A. I know [ went to work in August of 1938, and I 
left there in 1939, in the spring of 1939, after they had 
the fire, and from then on I didn’t pay any attention, be- 
cause I used to just see them. I have seen them on several 
occasions. They were at my wedding in March of 1940, 
1 know that. 

In March did you see her wear this ring? 
I don’t remember. 

Did you see her wear the watch? 

I don’t remember. 


Did she have on any jewelry? 


> OPO PO 


. I don’t remember. 
The Court: That was the night of your wedding? 
A. That was the night of my wedding, and I wasn’t 
paying attention. 
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Q. By Mr. Penney: I will show you a check, which 
is payable to David Riskin, in the amount of—that is 
Defendants’ Exhibit No. G in the— [359] 

Mr. Davis: Has that been offered in evidence here? 

Mr. Penney: No. This check bears date February 6, 
1939. 

The Court: Is that an exhibit here? 

Mr. Penney: No, your Honor. It is Exhibit G in the 
Superior Court case, your Honor. It is in the amount of 
$500, and is payable to David Riskin. 

Q. By Mr. Penney: That was a month before you 
were married? A. Yes, sir. 

OF Sis that right: 

A. No, it wasn’t the month before I was married. I 
was married in 1940. 

Q. I beg your pardon. When was the fire? 

A. In 1939. 

Q. Do you recall the month in 1939? 

A. I think it was March. It was before Easter of that 
year. 

QO. When you saw Mrs. Williams with this new en- 


gagement ring you spoke about, was that about February, 
betore aster of 19390% 


A. Yes; it was just right before the fire. 

The Court: Are you offering that check in evidence? 

Mr. Penney: I have no objection. I will offer it in 
evidence at this time. 

The Court: It will be Defendants’ Exhibit A. It will 
[360] be photostated and the original will be sent over 
to the Deputy County Clerk. 
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Mr. Penney: That is all. 

TiesGourt: Amyeredirect: 

Mr. Bledsoe: Just a short question. 

The Court: All right. 

Redirect Examination. 

Q. By Mr. Bledsoe: Did you ever see Mrs. Williams 
put any mark of identification on the watch she was wear- 
ing, that would indicate to you that it was the same watch 
that is now before you? 


A. Ican’t remember, sir; I can’t remember. [361] 
eS eS ee eee x  * & 


ROBERT L. REYNOLDS, 


a witness heretofore duly sworn in behalf of plaintiff, upon 
being recalled in rebuttal, testified as follows: 
Direct Examination. 

Q. By Mr. Davis: Mr. Reynolds, you have been 
sworn? pe Yes: 

Q. Mr. Reynolds, in any of your conversations with 
Mr. Williams, when he reported this loss, did Mr. 
Williams state anything to you about going to Yuma on 
the trip to Calexico in December, 1939? A. He did. 

Q. Will you just state what he said? 

A. Mr. Williams came into my office and sat in a chair 
directly opposite me at my desk. 

Mr. Penney: 1am going to object to that, your Honor. 
He is asking these questions, and they must be in the form 


of impeaching questions. 
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The Court: It may be rebuttal without being impeach- 
ment. 

Mr. Davis: It is a rebuttal question, as to his own 
admission made to Mr. Reynolds. 

The Court: What is the ground of your objection— 
that it is not proper impeachment? [362] 

Mr. Penney: That is right. 

The Court: Overruled. 

Q. By Mr. Davis: You may go ahead and state. 

Mr. Penney: And on the further ground, your Honor, 
that they cross examined Mr. Williams in their case in 
chief, and they cross examined her in their case in chief, 
and they should have given us an opportunity to go ahead 
and rebut that in our case. 

The Court: I don’t know what it is. This is a conver- 
sation, I take it, at the time Mr. Williams came to Mr. 
Reynold’s office, that he testified about before. This is to 
rebut something that you have put on in your case. What 
it is I] don’t know. 

Mr. Penney: It couldn’t have been, your Honor, be- 
cause they are the very questions they asked him in their 
case in chief. | didn’t ask him anything about Mr. 
Reynolds in our case in chief. 

The Court: Let me hear the question, and then I will 
know which ocean we are sailing on. 

(Question read by the reporter. ) 

Mr. Davis: If Mr. Penney does not recall and your 
Honor does not recall, I will state what he said. After 
Mrs. Brown testified and when Mr. Williams was again 
on the stand, I asked him specifically if he did not go to 
Yuma. and he said he did not go to Yuma on that trip, 
and, although I don’t believe it was necessary, I then put 
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it in the form of [363] an impeaching question also, and 
I asked him if it wasn’t a fact that he told Mr. Reynolds 
SO. j 

The Court: I think that is correct. 

Mr. Penney: If he wants to put it in the form of an 
impeaching question— 

Mr. Davis: I don’t have to put it in the form of an 
impeaching question. I don’t want to go over the things 
that were brought out in my first case. J am now rebut- 
ting his testimony. 

The Court: Well, if it is pertinent. 

Mr. Davis: It is rebuttal, your Honor. 

The Court: You would have to put it in the form of 
an impeaching question, if it is general rebuttal, or on any 
matter that was brought out during the examination, or 
during the defendants’ case. Then I think he is entitled 
to answer the general question. 

Mr. Davis: That is what it is. It was brought out in 
their case. 

Mr. Penney: Your Honor, there wouldn’t be any ques- 
tion about it if Mr. Williams said he didn’t go to Yuma; 
they could bring a witness in to prove that he did go to 
Yuma. But if they ask him the impeaching question, did 
you tell Mr. Reynolds that you didn’t go to Yuma, then 
they have got to put the impeaching question in the same 
form they asked him. 

The Court: I don’t think they can go into the general 
[364] conversation. | don’t think that is the purport of 
his question. I am inclined to think Mr. Penney is correct. 
The objection is sustained. 

Mr. Davis: All right. 

Q. By Mr. Davis: Mr. Reynolds, I will ask you if, 
at the time Mr. Williams reported this loss to you on 
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January 2, 1940, if he did not state to you that he, on 
December 31st, got up about 10:00 o’clock in the morning 
and went to the Browns’ house, and found that they were 
not there, and he and Elizabeth drove to Yuma, arriving 
back at Calexico at about 6:30 in the evening? 

Mr. Penney: To which | object as not being the ques- 
tion asked of Mr. Williams. 

Mr. Davis: I have his notes and I brought mine up 
here and read from them when I propounded the question 
to Mr. Williams. That is the substance and effect of what 
I asked him. 

The Court: My recollection was that you asked him if 
he told Mr. Reynolds that he had gone to Yuma, not if he 
had gone to Mrs. Browns’ house. 

Mr. Davis: I went back and got his file from him and 
got his original notes, and came up here and read from the 
notes to him, what was in the notes. 

The Court: I think I will have to take your word for 
it. My recollection is not accurate as to this. I will over- 
rule the objection. | 365] A. He did. 

Q. By Mr. Davis: Did you make a record of it at 
that time? Pe diadid: 

Q. This record which you are referring to now was 
made at the time you held your interview with him on 
January 2, 1940? 

A. That is right. I wrote down his answers on my 
book as I talked to him. 

Q. You didn’t write down the questions you asked 
him? A. No. 

Q. But you wrote down the answers that he gave? 

ee (hat te right. 
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The Court: Are you looking at that now? 

Mr. Davis: Yes. 

Mr. Penney: I would like to see it. 

Mr. Davis: I will do better than that. Just to make 
the record clear, | am going to ask to have these records 
marked. 

The Court: They can be marked for identification, but 
they should be shown to counsel. 

Mr. Davis: Yes. 


The Court: They will be marked for identification as 
Plaintiff's Exhibit 14. 


Q. By Mr. Davis: Mr. Reynolds picked up two sheets 
here. Are they both part of this interview? [366] 

A. Yes; there were two policies involved, a sheet for 
each policy, but the interview carries over from one to the 
other. 

Mr. Davis: May we pin them together and mark them 
as one exhibit? 

ane Count Yes: 

Mr. Davis: May we have those clipped together as one 
exhibit, and offer them in evidence? 

Mr. Penney: To which | object, if your Honor please, 
as being a self-serving declaration and not binding on us. 
Mr. Davis: It is a declaration of one of the parties. 

Mr. Penney: They are not in our handwriting. 

Mr. Davis: They are corroboration of his testimony, 
as being a meniorandum made at the time of the transac- 
tion. | 

Mr. Penney: Well, they were made and produced for 
the purpose of refreshing his recollection, quite obviously. 
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The Court: As I remember the section of the Code— 
it comes up in almost every trial—it says that the opposite 
party may offer them in evidence, but it doesn’t say that 
the party who produces them may offer them in evidence, 
and there is a sound reason, because it reduces to writing 
the testimony of the witness and comes under the hearsay 
rule. 

Mr. Davis: I think your Honor is right. 

The Court: The objection is sustained. Mr. Penney 
may offer them in evidence, if he wants to. [367] 

Mr. Penney: I don’t want to deprive them of a per- 
manent record, your Honor. 

Mr. Davis: I don’t know. Did you answer my ques- 
tion, the question asked about the statements made by Mr. 
Williams? Did you answer that? Mr. Bledsoe thinks I 
didn’t get an answer. 

Mr. Taylor: If your Honor please, on behalf of the 
defendant Elizabeth Williams, I desire to offer the exhibit 
into evidence. 

The Court: It may be admitted. 

The Clerk: Your Honor, it was first offered as Plain- 
tiff’s Exhibit 14. 


The Court: I sustained the objection to that. Now 
this is an offer by the other defendant. You had Bemer 
start in with AA now. This will be defendant Elizabeth 
Williams’ Exhibit AA. Apparently Mr. Taylor is not so 
concerned about the records being kept complete as you 
ale. 
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(Testimony of Robert L. Reynolds) 

Mr. Penney: We don’t seem to have much in common, 
your Honor. 

Q. By Mr. Davis: Mr. Reynolds, 1 will ask you if, 
on a certain occasion, Mr. Lewbel came to you, and, in 
order to direct your attention to the occasion, said some- 
thing to you about Mr. and Mrs. Williams were having 
domestic trouble? A. Yes, he did. 

Q. Do you recall approximateiy when that was? 

A. Well, if I remember correctly, it was more than a 
[3608] year after this claim was handled, because I had 
difficulty for a moment in placing the case in my mind 
when he mentioned it, and I had to dig out my file to find 
out what he was talking about. 


Q. I will ask you 1f at that time Mr. Lewbel did not 
state to you that the Williams were having or were about 
to have a divorce trial, and there might be some fireworks, 
and some question might come up as to whether or not 
this robbery was real, and that he, Lewbel, didn’t think 
there was anything to it, but, if anything came up, he 
would let you know? Did Mr. Lewbel make that state- 
ment to you, in substance or effect? 

A. Those aren’t his words, but, as I recall, he came 
to me and said that the Williams were having some 
domestic difficulty, and that there were being some charges 
and counter-charges made by the parties, which might 
develop into something of interest to the insurance com- 
pany, and he thought that I ought to know about it. Well, 


at that time, it sounded like another one of those cases of 
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family squabbles, so I didn’t pay much attention to it. But 
he advised me that he was going to be at least an interested 
spectator at these divorce proceedings, and if anything did 
develop of interest to the company he would keep me ad- 
vised. 

The Court: Did he mention anything about a fake 
holdup then, or a charge that there was or wasn’t a fake 
hold-up? 

A. I don’t recall that the words “fake hold-up” were 
[369] used at all. 

The Court: Or any other word synonymous with 
“tare”! 

A. Yes; he told me that there were going to be state- 
ments made that made that hold-up questionable. 

Q. By Mr. Davis: Did he ever give you any further 
information on that? 

A. At that time Mr. Lewbel was in and out every few 
days, and he would pass a remark once in a while about 
the case, but I am unable to recall any time that he ever 
told me that anything particularly definite had been de- 
veloped, and it was not until many months later that I 
learned that the insurance company was pressing a case on 
the matter. 

Q. That is all that you were told about it? 

he Yes, 

Mr. Davis: The cefensé rests. | 370] 


* * * * * * * * * * 
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having been heretofore duly sworn, upon being recalled in 


surrebuttal in his own behali, testified as follows: 


Direct Examination. 

QM. By Mr. Penney: Mr. Williams, do you know an 
Edith Simpson? A. Yes, sir: 

©. Have you ever been at her home? 

A. On several occasions. 

Q. Did you ever meet Mrs. Berrenberg at her home? 

A. To the best of my knowledge, I never saw this lady 
until she walked into this courtroom. 

©. Did you ever at any time take your wife over to 
her home and leave your wife in the car, and discuss your 
marital troubles with Mrs. Berrenberg? A. Never. 


Mr. Penney: You may cross examine. 


Cross-Examination. 


Q. By Mr. Bledsoe: Mrs. Simpson is interested in 
metaphysics ? 

A. Not that I know of. She is in politics, as far as 
I know. She used to be out here at the jail. 

Q. Do you remember seeing Mrs. Berrenberg at the 


Hall of Records some time after the divorce suit was 
filed? Bo INfoy 

Q. Do you ever remember her coming up to you and 
[371] telling you that Betty was in a bad way financially 
and you should help her out? A. No, sir. 

©. Are you certain you never did? 

A. To the best of my knowledge, I have never seen 
that woman before she walked into the courtroom. 

Q. Did you ever drive Betty to her home, to the best 
of your knowledge? ex, INeveie, ie, Site 
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The Court: What do you mean “to the best of your 
knowledge’—to the best of your recollection? 

A. ‘To the best of my recollection, yes, your Honor. 

The Court: Do you mean by that that it is possible 
that you have met her and don’t recall it to your mind at 
the moment? A. "Yes. 

The Court: Do you wish me to understand that you 
are testifying here positively that you did not meet her at 
Mrs. Simpson’s home? 

A. No, I couldn't do that. Casually I might have met 
her. 

The Court: Your answer is that you don’t remember 
having met her before? 

A. That is correct. But J know definitely that I have 
never been to her home with Betty or anyone else. 

The Court: You wish me to understand that you 
might [372] have met her, but you don’t recall her? 

A. No; I wouldn’t say I never met her. 

Mr. Penney: That is all. 


The Court: By the way, perhaps all of counsel will 
want to object to his. I have here before me the file in 
the divorce trial in the Superior Court, No. D-198,085. I 
find in this file, on the pink sheet, a copy of the minute 
order in Judge Lindsey’s Department 14, of October 24, 
1940, in the case of Sydney M. Wilhams y. Elizabeth J. 
Williams, No. D-198,085, CCC 1432, “Order to show 
cause re attorneys’ fees transferred from Department 8 
comes on for hearing, with petition for conciliation.” You 
filed a petition for conciliation in that matter, did you? 

A. Yes, your Honor. [| had a youngster. That was 
mine. 


Continental Insurance Company, etc. 347 


(Testimony of Sydney M. Willianis ) 

The Court: ‘Plaintiff present with his attorney Robert 
Agins, and defendant with her attorney, S. S. Hahn. The 
matter is referred to Director of Conciliation Bates for 
findings of fact and recommendation. The court orders 
amicable settlement as agreed. The amount of $400 now 
in the bank’s hands 1s to be divided between them if agree- 
able to the bank. Wife is to turn over two diamonds be- 
longing to husband forthwith. She is allowed to rent the 
home and live on the proceeds: File ordered sealed. Case 
continued to November &. 1940, at 10:00 A. M.” 

You were present on the hearing referred to there. on 
October 14, 1940? [373] A. Yes. 

The Court: Did you make an agreement to the effect 
that—well—the court orders amicable settlement as 
agreed. Did you come to an agreement with your wife 
separately or through her attorney? 

A. Through the attorneys. 

The Court: And part of that agreement was that the 
wife was to turn over two diamonds belonging to you? 

A. Yes, sir. 

The Court: Were those described under oath by any- 
body at that hearing, or was this an informal hearing? 

A. They were described by me; I explained what they 
were. 

The Court: Informally or under oath? This was a 
conciliation hearing conducted by— 

A. Everybody was sworn. It was a regular hearing. 

The Court: You described the diamonds, did you? 

A. MWesysir. 

The Court: How did vou describe them then? 

A. The Elks pin and the diamond ring that I got from 
the gentleman that testified today, that was in this little 
green box, along with her wrist watch. 
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The Court: That is the diamond you yourself testified 
to the other day, or Mrs. Williams said that you had had 
for some time? 

A. The one I bought for Mickey. It isn’t on the loss 
[374] at all. These two diamonds have nothing to do 
with the hold-up. 

The Court: Just a minute. One of the two diamonds 
was the Elks pin? 

A. That is right, and the other— 

The Court: And the other one was a ring? 

es Ves; 

The Court: Where is the ring? 

A. She has it. The court ordered her to return it 
also; in Doyle’s court it was mentioned again, but she 
didn’t return it, and then I reduced it to.a judgment, and 
we filed suit for claim and delivery and got a judgment 
from the court there, because she never obeyed the court 
order, and to this day she still has the Elks pin and that 
ring I bought for Mickey. | 

The Court: You have a money judgment for the Elks 
pin? A. Yes, your Honor. 

The Court: On August 4, 1941—reading from the 
same file, No. D-198,085, Sydney M. Williams vs. Eliza- 
beth J. Williams, there appears to be an affidavit signed 
Sydney M. Williams, August 4, 1941, before Aimee 
Schoff, and then the following appears. This is an afh- 
davit for order to show cause im re contempt. “The court 
ordered defendant to return a diamond ring and an Elks 
diamond pin to plaintiff.” Is that the same diamond ring? 

A. Yes, itis. [375] 

The Court: In any of these pleadings in this divorce 
suit was there any mention by either of you, in any papers 
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you filed, by way of pleadings or affidavits or in oral testi- 
mony, of any other jewelry? 

A. No, sir. And if | may— 

The Court: There was not? 

A. Not in the pleadings. 

The Court: Pleadings, affidavits or testimony? 

A. Yes, in testimony. It has nothing to do with this 
case, but Mrs. Williams testified that when she married 
me she had handfuls of diamonds, and that she sold those 
diamonds in order to put the money into Claudette, and 
the court made a finding that there were no such diamonds. 

The Court: What do you mean by “put the money 
Minos Claudette’ r 

A. It was a company I owned. There was also testi- 


mony— 
The Court: Just a moment. Were those diamonds 
specifically described in the testimony ? A. No. 


The Court: They were not? 

A. No. They were described as this one girl got on 
the stand and said, “She showed me fistfuls of diamonds.” 
That was the type of testimony. 

The Court: I urge counsel for all parties not to hesi- 
tate to call my attention to any objection they might [376] 
have to this line of testimony. 

Mr. Penney: I have none at all, your Honor. 

The Court: There is also in this file an affidavit bear- 
ing the filing stamp of September 8, 1941, file No. 
D-198,085, Sydney M. Williams vs. Elizabeth J. Williams, 
on the title page of which appears as counsel proffering it 
for filing, the name Robert B. Agins, attorney at law, 
6253 Hollywood Boulevard, Los Angeles, California, 
Hollywood 7305, attorney for plaintiff. Was Mr. Agins 
your attorney at that time? eee es, Sir. 
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The Court: Was he your attorney throughout the 
divorce proceeding? A. Yesmsir. 

The Court: The document I have just referred to is 
entitled, “Affidavit in support of Motion for Return of 
Certain Personal Properties belonging to plain 

x Wiessn 

The Court: It appears to be an affidavit wherein the 
affiant is named as Esther A. Dominguez, and it is signed 
Esther A. Dominguez, and dated the 4th day of Septem- 
ber, 1941, before Monte E. Livingston, notary public in 
and for the County of Los Angeles, and on the back, 
“Robert B. Agins,”’ and it bears the indication that it was 
served on the 8th day of September, 1941, upon the attor- 
ney for the defendant, by the signature of S. W. Thomp- 
son, attorney for defendant. Now, I will ask you, did 
you ever read that [377] affidavit? 

A. Yes, but the affidavit where it says— 

The Court: Just a moment. 

A. I read it the other day. 

The Court: I call your attention to this particular part 
of it on page 1, line 20: “That your affant further knows 
of her own knowledge that prior to the Interlocutory De- 
cree of Divorce your affiaant had cash—” 

A. That is a different— 

The Court: J understand. Esther Dominguez was 
your previous wife? A. Yes. 

The Court: “That your affant further knows of her 
own knowledge that prior to the Interlocutory Decree of 
Divorce your afhant had cash in the vault of your affhiant 
and Sydney M. Williams in excess of $5,000 and numerous 
diamonds, which your affant had obtained during the said 
marriage in lieu of attorney's fees and by purchase.” 
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A. That is referring to those Rosenthal diamonds that 
I had. 

The Court: Just a moment. Just a moment. Did you 
know about this affidavit before it was filed? 

Eve Y cS. 

The Court: So today was not the first time you had 
read it? 

A. No, I read it to counsel today. [378] 

The Court: That was the first time counsel had seen 
it? A. That is right. 

The Court: The diamonds referred to in this affidavit, 
if you know, were they the diamonds that are described in 
the plaintiff's complaint? Did it include those diamonds? 

A. Yes, your Honor. 

The Court: The Elks pin? A. No. 

The Court: It didn’t include the Elks pin? 

A. No. It included the watch and the 3-carat stone. 
Yes, the Elks pin. 

The Court: The 3-carat stone? 

A. I was wearing that. 

The Court: The point I am particularly calling your 
attention to now, counsel, is, “That your afhant further 
knows of her own knowledge that prior to the Interlocu- 
tory Decree of Divorce’—-and, as you have indicated, 
that was an interlocutory decree of divorce between your- 
self and the person who, at the time this affidavit was 
made, was named as Esther Dominguez, prior to Decem- 
ber 31, 1938. With that in mind, I will now ask you— 
“afhant knows of her own knowledge that prior to the 


Interlocutory Decree of Divorce”—prior to December 31, 
1938—“vour afhant had cash in the vault of your affiant 
and Sydney M. Williams in excess of $5,000 and numerous 


SoZ Sydney M. Willams vs. 


(Testimony of Sydney M. Williams) 


diamonds.” Does this testimony show that you acquired 
diamonds mentioned in the plaintiff’s [379] complaint— 
Did those include these diamonds and the numerous dia- 
monds— 

A. In 1936 I got those diamonds. 

The Court: All of these diamonds? 

A. In 1936 I got a diamond wrist watch in that deal— 
I will tell you—in 1936, from Max Rosenthal. 

The Court: You got all these diamonds before Decem- 
ber 31, 1938? 

A. I will tell you what I did have. The pin, the Elks 
pin, the ring I wore— 

ThetCourt: What is NovG6 on thevlist? 

A. That is right, your Honor; No. 1 on the list, and 
No. 5 on the list, as I testified, | got from Max Rosenthal 
on that deal. 

The Court: The numerous diamonds referred to does 
not include the platinum diamond wedding ring or the 
diamond wedding ring or the diamond bracelet ? 

A. No, sir. 

The Court: J have no other questions. 

Mr. Penney: Just a moment. I have a few questions. 

The Witness: Your Honor, I don’t want to speak out 
of turn, but I want to— 

The Court: No. You have got a pretty good lawyer 
here. 

The Witness: May I talk with him a moment? 

The Court: If you wish to consult with him. you may 
have that opportunity. Suppose you be seated over there, 
[380] and, if I may, I will interrupt the proceedings for 
a moment here with an e.° parte matter. 


(Short intermission for ex parte matter.) 
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Redirect Examination. 


QO. By Mr. Penney: Mr. Williams, the court has 
interrogated you in regard to an affidavit that was filed 
by Esther Dominguez. Will you explain now what the 
purpose of filing that affidavit in the divorce action was? 

A. Yes. Mrs. Williams, that is, Elizabeth Williams, 
had made claim that certain of this property was her 
separate property, not community property, and the pur- 
pose of that affdavit— 

Q. Tell us the purpose: of the affidavit. 

A. The purpose of the affdavit— 

Mr. Davis: I am going to object to it as immaterial. 
The affidavit speaks for itself. 

The Court: It is in support of an order to show cause. 
I have been practicing law for almost 30 years, and if you 
want to put it in the record for the benefit of the members 
of the Circuit Court of Appeals, they might appreciate it. 
Maybe they might need it more than I do. 

Q. By Mr. Penney: Mr. Williams, in any of the 
proceedings against Mrs. Williams, have you ever made 
any threat against her for any other jewelry containing 
diamonds, other than the diamond ring which you bought 
for Mickey and the Elks pin, which contained diamonds ? 
[381 | 

A. No, sir, never. 

Mr. Penney: That is all. 


Recross Examination. 
Q. By Mr. Bledsoe: The Elks pin had five large dia- 
monds on it? A. One on each antler. 
The Court: How many antlers—five? 
A. Five, ] think. I think there are five on an Elks 
pin. 
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By Mr. Bledsoe: What was the size of it? 

It was a large one. 

What was the size of the stones? 

I would say they were about a quarter carat apiece. 
Five large stones? A. That is large. 


Quarter carat? 
On a pin; I would say so, on an Elks pin. 


PIO PIO BIO 


The Court: Was it encrusted with diamonds? 

A. No—solid platinum mounting. 

The Court: Those were the only diamonds? 

A. That is right. 

The Court: Have you examined Plaintiff's Exhibit No. 
7 here, the watch, and No. 8, the ring? 

A. When I was on the stand I looked at them, yes. 

The Court: Have you examined them since the recess? 

A. No, sir. [382] 

The Court: You have not? A. No, sim 

The Court: Have you finished? 

Mr. Bledsoe: I would like to suggest one more ques- 
tion. 

QO. Where did the court make the finding you have 
referred to that Mrs. Williams had no diamonds which 
were sold to put into Claudette? 

A. When the court made its—started to sum up the 
pace: 

Om Orally? 

A. Yes. And we had a transcript of it made up, some 
place. 

Oealive yourcotit. 

A. J don’t have it right here: 

QO. Not a finding of fact? 


o~ 
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A. No. It was taken down, however, by the reporter. 
The reporter has it, and we ordered that part of it written 
up, and we have it some place. 


Q. Isn't it a fact that when you were in the Concilia- 
tion Court, that you spoke privately to Mrs. Bates before 
Mrs. Williams was called in there? 

A. No, sir. To the best of my knowledge, she called 
counsel and myself in first, and then called her in. 

©. Did you tell Mrs. Bates that Mrs. Williams had a 
3-carat unmounted stone and a 2-carat unmounted stone? 

iveceertainly not.” (so 


Q. Did you request her to make an order that they be 
returned as your property? 

A. Certainly not. After she said she had taken them 
out of this little green box, the order was made for her 
to return them. 

The Court: Return what? 

A. The pin and the ring. 

The Court: He was talking about a 3-carat stone un- 
mounted. 

A. And I told him that was not said. May I correct 
that? What I mean, the Elks pin and the ring I got for 
Mickey is what was described there and what she was 
ordered to return. 

Q. By Mr. Bledsoe: The ring you were wearing, 
covered in the proof of loss, the ring you were wearing 
was practically two carats? me iat is right, 

Q. What was the size of the ring you bought for 
Mickey? 

A. I would say that was about a carat, probably a 
carat and a fifth. 
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Q. Didn’t you tell us previously here that it was less 
than a carat? A. No. 

©. Didn’t you say it was a small man’s ring and you 
put it away for your boy? [384| 

A. It was a ring around a carat. I never measured 
the stone. I told you I took it down to Mr. Laykin and 
he told me if I would drop it on the counter he would give 
me $400 for it. 

Q. Was it as large as the stone you say you were 
wearing at the time of the alleged hold-up? 

A. No, sir, it wasn’t near as large. 

Q. It wasn’t a two-carat diamond? 

Pe NG sit: 

©. At the time you filed the affidavit with the court 
in the divorce suit, did you list any separate property? 

ee Yes. 

Q. Did you list this Elks emblem with the five dia- 
monds or the man’s ring, as part of your property? 

A. I don’t remember if I did or not. 

©. I show you an affidavit filed October 24, 1940, in 
the Superior Court case, No. D-198-085, and ask you to 
show us where you claim to have owned two diamonds, 
two rings, one ring with emeralds, as your personal prop- 
erty? 

A. On this you have just showed me, it is not on here. 
However, later on in the case it is. 

The Court: Will you find that? AL Nes: 

The Court: I found the order where they ordered the 
return of the diamond pin and the ring, but he is speaking 
now of an affidavit or something sworn to by you. [385] 

The Witness: That you read a short while ago, where 
| was applying for a contempt order, where I set forth the 
Elks pin and the ring. 
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The Court: That is the only other one, but there is no 
affidavit listing that as part of the inventory of your 
separate property ? 

A. No. There are probably some other things here 
too. 

©. By Mr. Bledsoe: Later on, in the civil suit, in the 
case you filed against Elizabeth, didn’t you testify that the 
man’s ring was a 90-point carat diamond ring? 

A. No. By 90 points—100 points is a carat. 

QO. Wasn't it a 90-point diamond ring? 

A. It was about a carat; that is all I know. I did 
not measure it. I never had it measured. Mr. Laykin 
told me it was approximately a carat. It was never 
measured. It could have been under or over. It de- 
pended on how deep it was. [I don’t know. 

Q. Then if the ring which you purchased from Mr. 
Marcin for $250 was almost two carats, that would not be 
the ring you are referring to there? 

Mr. Penney: I am going to object, your Honor. 

The Court: Referring to “there’—I don’t know what 
ainere is. 

QO. By Mr. Bledsoe: The ring you have been refer- 
ring to. 

. The Court: In the claim and delivery suit? Let’s see 
the file. [386] 

The Witness: I am definitely referring to the ring I 
bought for Mickey. 

Mr. Penney: May I interpose an objection, on the 
ground that the question is assuming parts of things other 
witnesses testified to and trying to put them in the mouth 
of this witness, and framing the question on that theory, 
and I am going to object to the form of the question as 
being improper. 
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(Testimony of Sydney M. Williams) 

The Court: He has a right to assume all or any portion 
of anything that has been testified to. 

The Witness: What is the question? 

Mr. Bledsoe: I think you answered it. 

The Witness: I said I definitely referred in both law- 
suits to the ring I got for Mickey and to the Elks pin. 

Q. But the ring you got for Mickey was not a ring 
over two carats? 

A. It was not. No. 6 was a 2-carat ring I have had 
since 1928, counsel. 


Mr. Bledsoe: That is all. 
Mr. Taylor: I desire to call Mrs. Williams. 


The Court: That is all your rebuttal? 

Mr. Penney: Yes, your Honor. 

The Court: You now rest again? 
Mr. Penney: We rest the second time. [387] 


ELIZABETH |. Weis: 


a witness heretofore duly sworn, upon being recalled, 
testified as follows: 
Direct Examination. 

Q. By Mr. Taylor: Mrs. Williams, calling your at- 
tention to Plaintiff's Exhibit 7, state whether or not you 
at any time placed any identifying mark on that wrist 
watch? 

Mr. Penney: To which | object as not being surre- 
buttal. A. Yes, sir. 

The Court: That 1s correct. It is not. [tems 
matter, but nobody testified to it. 
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(Testimony of Elizabeth J. Williams ) 

©. By Mr. Taylor: Mrs. Williams, were you present 
at the conciliation hearing referred to a few minutes ago 
by both his Honor and Mr. Williams? 

Py YES, sir. 

Q. Do you recall mention of two items of jewelry? 

A. Yes, I remember it. 

QO. Will you relate the two items of jewelry that were 
referred to in that particular conciliation hearing? 

A. Two uncut stones. 

©. What size stones? 

A. Two-carat and three-carat. 

The Court: Did you mention them? 

poe NO, Sir. 

The Court: Who did? 

A. Mrs. Bates mentioned them. [388] 

The Court: Mentioned them to you? 

Popes 0 6S, Sir. 

QO. By Mr. Taylor: Let me ask you this: Did you 
and Mr. Williams go into the conciliation hearing to- 
gether A. No, sir. 

QO. Who went in first? A. Mr. Williams. 

©. And then you went in? A. Yes, sir. 

Q. Who brought up the subject of the two stones you 
are referring to? 

Mr. Penney: I am going to have to object to this, 
because I don’t want to be bound by something Mrs. 
Bates stated. 

QO. By Mr. Taylor: Was Mr. Williams present when 
you were in there with Mrs. Bates? 

A. Not when I first went in. 

QO. Subsequently did Mr. Williams and counsel come 
into the meeting? A. Yes. 
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(Testimony of Elizabeth J. Williams) 

Q. State whether or not at that time there was any 
conversation relative to the two uncut stones? 

A. ‘Where was. 

Q. In Mr. Williams’ presence? A, “Wea 

Q. Relate the conversation. [389] 

A. When I first went in, Mrs. Bates said, ‘What do 
you mean—” 

Q. This was when Mr. Williams was present? 

A. No—before he came in. 

Q. Let us confine the conversation to when Mr. Wil- 
liams was present. 

A. Mrs. Bates asked me to return the two-carat and 
the three-carat uncut stones to Mr. Williams. 

Q. Did you agree to do it? A. No, sir. 

©. Was there anything else said relative to this parti- 
cular subject? 

The Court: Did you tell her you wouldn’t agree to it? 

A. I couldn’t tell her I had them, your Honor, because 
they were involved in this robbery. 

The Court: Did you say you wouldn’t do it? 

A. I told her I didn’t have them, and then they later 
took me into Mr. Doyle’s court. 

Q. By Mr. Taylor: Have you told us all the conver- 
sation, as far as you remember what you and what Mr. 
Williams said, if anything, with reference to the two 
uncut stones? 

A. That is about all. And we discussed about my 
getting the house. 

Q. Did you appear subsequently in Commissioner 
Doyle’s court? A. Yes i did. (390) 

Q. Was Mr. Williams also present in court at that 
time? A. And also Mr. Lewbel. 
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(Testimony of Elizabeth J. Williams) 


Q. Did you testify in that hearing? 
A. Well, yes, I did. 


Q. Did Mr. Williams testify? 


A. We were all at the table. I didn’t get on the 
stand. 


Q. Relate, as far as you can recall, what was said at 
that particular hearing with reference to the uncut stones, 
if anything. 

A. Mr. Williams wanted me to return a 3-carat uncut 
stone and a 2-carat. The 2-carat wasn’t mentioned so 
much, but it was the 3-carat. 


Q. Iam sorry I referred to uncut stones. 
Ze Unset, 


Q. I believe as I framed the question I said uncut 
stones. What | really meant was unset. You are now 
referring to a 3-carat unmounted stone; is that right? 

A. Yes, sir. 


©. Go ahead and relate what was said. 

A. And I told Mr. Doyle I could not return them, 
because they were the stones that figured in the robbery. 
And Mr. Lewbel was there, and Mr. Williams was there, 
and Mr. Thompson said, ‘““Why haven’t you told me this 
before?” And Mr. Williams jumped up and said, “I will 
go to the [391] District Attorney’s office about this,” and 
that was—well, anyway, in a couple of days Mr. Lewbel 
went to the insurance company and reported it. Mr. 
Lewbel testified yesterday that he was there. 


©. Have you related everything, as far as the testi- 
mony was concerned at that hearing, relative to these un- 
mounted stones? Al Yesiecir. 


Mr. Taylor: I have no further questions. 
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(Testimony of Elizabeth J. Williams) 

Mr. Penney: Whose turn is it? 

The Court: I think it is anybody’s turn, whoever gets 
to the lectern first. 

Cross [-xamination. 

Q. By Mr. Penney: You were under oath in that 
Doyle court, weren’t you? 

A. No, I don’t believe I was. We were at the table. 
He had taken me in court. 

Q. Didn’t you swear to tell the truth, the whole truth 
and nothing but the truth at the hearing in Mr. Doyle’s 
court? 

A. No, I wasn’t put on the witness stand at all. I 
don’t remember being sworn in at all. 

QO. But you told Mr. Doyle that you couldn’t return 
the 2-carat stone, because that had been taken on the 
robbery, didn’t you? A. A 3-carat stone. 

©. Because it had been taken in the robbery? [392] 

A. I said it figured in the robbery. 

Q. And that you didn’t have it? 

A. I couldn’t return it. How could I return itr I 
would have involved myself and Mr. Williams and every- 
body. 

The Court: Did you have the stone at that time? 

A. No, not at that time, | didn’t have it. 

The Court: You didn’t have it? 

A. No. That was after the suit for divorce and after 
the stones were taken. 

The Court: You mean taken through the panel of the 
door that was cut out? ees 

* * * * * *k * * 


The Court: Do you have any other witnesses? 
Mir. Petiney: No, your Honor: 
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The Court: Go ahead. 
Mr. Penney: I think that is all. [393] 


*K * * * * * * * * 


The Court: It has been very difficult to know who to 
believe in this case, but I think the plaintiff is entitled to 
judgment. I am not satisfied, after listening to all of the 
testimony and all of the witnesses. Every case always 
leaves something wanting. But I am not satisfied that 
the defendant Sydney Williams actually suffered a hold- 
up. In other words, I believe he did not suffer a hold-up, 
and that the claim presented to the insurance company was 
a false claim and was fraudulently made. 

It being late, I] will not attempt to analyze the evidence 
nor the testimony of the witnesses. The question arises 
in my mind as to just who this judgment should be against. 
There isn’t any cross complaint or any pleading of that 
kind. Between the two defendants here, is the plaintiff 
entitled to judgment against both defendants for the 
total amount, or is the plaintiff entitled to judgment 
against Mrs. Williams for the ring and the watch that she 
has in her possession? Has there been an adjudication 
that they belong to her? [395] 

Mr. Davis: No, there has not, your Honor. I think 
we are entitled to judgment against both of them. We are 
not claiming the watch, because we obviously can’t claim 
the watch. 

The Court: J am talking about the watch which is in 
evidence here, item No. | on your list. 

Mr. Davis: That watch was delivered to us by Mr. 
Taylor, and was not given to us, and we have no under- 
standing about it. 

The Court: Is it in issue in this case? Do you have 
title to that watch? 
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Mr. Davis: No, I don't think it is. It is simply evi- 
dence in court at the present time. 

The Court: I know it is simply an exhibit in the court, 
but you are claiming a judgment here, and, quite ob- 
viously, Mr. Williams has testified under oath here, and 
in the divorce case it was stipulated that he so testified, 
and it appears from the affidavit which was made here 
that all of this property was his separate property. If it 
is his separate property, and he secured a money judg- 
ment, obviously Mrs. Williams should not have a judg- 
ment against her for the total amount in this case. 

Mr. Davis: That is true.. I thought your Honor was 
asking my opinion on the other. 

The Court: JI am asking counsel their opinion on the 
matter of the platinum watch and the diamond friend- 
ship ring [396] which she has and has had in her pos- 
session. 

Mr. Taylor: That is true. However, I call attention 
of the court to the fact that the testimony is undisputed 
that Mrs. Williams claims she so testified, that she did not 
receive any of the $4,250, and I don’t believe there is any 
evidence to contradict her. 

The Court: She endorsed the check. 

Mr. Taylor: She endorsed the check and testified she 
gave the money to Mr. Williams. 

The Court: I don’t think the issue is properly raised 
so as to permit a divisible judgment here. I think it 
might have been raised by a special defense in the answer. 
Accordingly, the judgment will be in the form prayed for 
against both detendants, Sydney Williams and Elizabeth 
Williams. 


x x * x x * * * 2x 


[Endorsed]: Filed Mar. 7, 1945. [397] 
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[Title of District Court and Cause. | 
Hon. Peirson M. Hall, Judge Presiding. 


REPORTER’S TRANSCRIPT OF MOTION FOR 
NEW TRIAL. 


Appearances: 


Messrs. Hindman & Davis, by 

Eugene Davis, Esq., and 

Huntington P. Bledsoe, Esq,., 
For Plaintiff. 


George Penney, Esq., 
For Defendant Sydney M. Williams. 


* K 2K * * %* * * * 


The Clerk: No. 2738-PH-Civil. Hearing on motion 
for a new trial. 

Mr. Penney: Your Honor, I have subpoenaed Mr. 
Ganahl and Mr. Greenbaum in court. IJ prepared a memo- 
randum brief on the question as to whether or not the 
testimony is privy, and I think if the preliminary facts 
are brought out the court will agree with me there has 
been a waiver of privy. I would like to put them on if 
the court will permit me to do so. 

Mr. Bledsoe: I think it is proper to argue the motion 
first. We haven’t received any points and authorities. 
It might be a mistake on the part of counsel. We waited 
until yesterday to prepare counter points and authorities 
upon this motion. I have some here which I would like 
to file at this time if I may. We haven’t received any 
points and authorities from the moving party, however. 

Mr. Penney: I am sorry I overlooked it, your Honor. 


The Court: You may file them now. 
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Mr. Davis: If I may address the court, we have three 
of us on our feet now. 


The Court: That is good. 

Mr. Davis: I just talked with Mr. Taylor’s secretary 
and asked her if he was coming up, and she said he got 
a [2] call last night that his mother was critically ill in 
Berkeley and he had to leave, and he didn’t tell her any- 
thing about this case. 

The Court: Let me see, | have forgotten who Taylor 
1S. 

Mr. Davis: Taylor was representing the other de- 
fendant. 

Mr. Penney: I discussed the matter with Mr. Taylor, 
I gave him copies of all affidavits, I saw him twice since 
then, and he has advised me on both occasions that he 
didn’t intend to come up and make any further appear- 
ance in this matter. 

Mr. Davis: That is not my advice, but I don’t say you 
didn’t get your advice. 

The Court: Mr. Ganahl and Mr. Greenbaum are 
members of the bar and had been consulted by whom? 

Mr. Penney: By Mrs. Williams. 

The Court: Mrs. Williams? 

Mr. Penney: That’s right. 


Mr. Bledsoe: If the court please, I don’t know what 
they would testify to, but it seems an attempt to impeach ~ 
one of the co-defendants, one of the witnesses, and we 
have cited some authorities that that is not proper at this 
time, if that is the purpose of it. J don’t know what 
other purpose it could have. Mr. Penney does not state 
in his affidavit what they will testify to, or whether it will 
be impeaching, corroborating, or what it might be. 
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Mr. Penney: I think the court can appreciate the [3] 
unfortunate position I was in in this case, consulting with 
two attorneys, both of whom felt that in justice to them- 
selves they shouldn’t make an affidavit. 

The Court: I can see that, but the point is this: There 
is no showing here that neither one of them or either of 
them was not available for the service of process of this 
court during the time of trial. They both reside in Los 
Angeles and have their offices here. There is no showing 
of any diligence beforehand, so that no matter what they 
might testify to I doubt the propriety to taking such testi- 
mony, or their sworn statements at this time. 

If, for instance, it came as a matter of complete sur- 
prise, or if it came as a matter involving their absence 
or their unavailability, perhaps that might put a different 
complexion on the matter. 


Mr. Penney: Your Honor, may I call your attention 
to the fact that on the 10th day of December was the 
first time that we were given the opportunity of examin- 
ing her under oath, and at that time— 


The Court: Was that the deposition? 


Mr. Penney: That’s right, that was the deposition. 
At that time, your Honor, she denied specifically making 
any disclosures to anyone except Mr. Taylor and to Pinky 
Thompson. That was the 10th of December. I had no 
way of knowing until later on, when I attempted to find 
out who the assistant of Pinky Thompson was, I then 
ascertained that she had consulted [4] Mr. Greenbaum, 
a fact which she denies in her deposition. She says she 
made no disclosure to anyone except to three parties. 
Now, how am I going to refute that situation? I am 
helpless. 
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Mr. Bledsoe: Could I reply? By counsel’s own state- 
ment he has shown this is impeaching testimony. I assume 
he wants to show that one of the co-defendants made a 
statement to either one of the two counsel, either that 
there was or was not a robbery. 

Now, as shown by the affidavit, he could have taken the 
deposition of the co-defendant had he so desired, that is, 
defendant Williams, for approximately a year. It wasn’t 
done. 


And as also shown here, on Sunday morning after he 
had heard what she had to say, he had plenty of oppor- 
tunity, the defendant did, to interview these people. I 
talked to all of them except attorney Ganahl, as shown by 
my affidavit, and I had no difficulty whatsoever; so there 
isn’t any element of newly-discovered evidence or diligence. 
In fact, impeaching evidence is not newly-discovered evi- 
dence. 


And, further, as shown by our points and authorities if 
the plaintiff proves the allegations contained in its com- 
plaint, which the plaintiff did in this case, then there can 
be no surprise if the plaintiff proves what they allege the 
facts to be, and that is what we attempted to do here. 

Furthermore, this evidence is evidence by a co-defend- 
ant [5| who was called under the court rule as an adverse 
witness under cross-examination, and we may or may not 
be bound by all of her testimony. The testimony, of 
course, favorable to the plaintiff can be considered by the 
court. The court can disregard any impeaching state- 
ments if she did make any, and I don’t know as far as 
this co-defendant is concerned. 

Furthermore, this would be impeachment upon an im- 
material matter. It does not make any difference whether 
she did or did not tell either of these attorneys in a con- 
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fidential disclosure to them whether or not there was or 
was not a robbery. We know and she has testified that 
she hid the fact there was a robbery for a long time until 
they became involved in a divorce action, and then, na- 
turally, as happens in all these cases she made a disclosure, 
and that is the only manner in which these matters. that 
are so secretive are ever disclosed. 

Mr. Penney: This involves the integrity of a member 
of the bar, and | don’t think this court wants to have a 
fraud perpetrated upon him, and I am satisfied from the 
information which these men have given to me that if 
their story is told here I think that this court would come 
to a different conclusion, and I don’t think in a matter 
of this kind that a man should be deprived of his right 
to practice law, and that is what this means, upon this 
testimony, if it is false testimony. 

The Court: Well, the witness Elizabeth Williams [6] 
admitted on the witness stand that she made a false oath, 
she made a false oath in connection with the loss of the 
jewelry originally, and as I recall, that she repeatedly 
stated to different people that there had been a robbery, 
and made representations to that effect. So the testimony 
of the witness Elizabeth J. Williams was, naturally, re- 
ceived with caution, and I don’t know that it would make 
much difference, even if it should be proven that she made 
other prior inconsistent statements to other people, be- 
cause she has already admitted on the stand that she made 
a false oath, that she and her husband together did. Had 
there been no corroboration, I mean such as there was in 
this case, circumstantial corroboration of her story, it 
would not have been worthy of a great deal of credence. 


Mr. Penney: I am satisfied, your Honor, if you will 
permit this evidence to go on, that it is most material. 


370 Sydney M. Williams vs. 


As I say, I have been handicapped at all times. I stated 
in my affidavit, and it hasn’t been denied, that I used all 
the diligence that it was possible for me to use to get this 
woman in for a deposition, and I was never able to do it 
until the 10th day of December. I knew nothing at all 
about Greenbaum, I knew nothing at all about Ganahl, J 
discovered that later on, and if the story which she has 
told them can be related on the stand— 

The Court: How do you know what she told them? 

Mr. Penney: I don’t, your Honor, except I have been 
[7] advised by them if they are permitted to tell their 
story here that it would materially affect the story which 
she told the court here when she was called. 

The Court: Has the transcript been written up in this 
matter ° 

Mr. Penney: Yes, your Honor. 

The Court: The original doesn't appear to be filed. 
Bids 1teiS, 

Mr. Bledsoe: There is nothing in the deposition of the 
co-defendant that would have led Mr. Penney to contact 
either Mr. Greenbaum or Mr. Ganahl; but for some reason 
or other, after the trial, as in all of this type of motion, 
after the trial they sit down— 

The Court: That is the only time you make a motion 
for a new trial. 

Mr. Bledsoe: I am talking about newly-discovered 
evidence. They sit down and think of a lot of things they 
should have asked the witness. 

“We have affidavits,” or they could have seen so and so, 
and they want a new trial. 

Now, if it were possible to keep on calling witnesses, 
I don’t know when there would ever be an end to a trial. 
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I assume from what Mr. Penney has said that these 
two attorneys have already disclosed to him information. 
Whether or not it is confidential, I don’t know. We are 
not in a position, of course, to raise the question of privi- 
lege, [8] because that is one which is personal to the co- 
defendant. She isn’t here and her attorney is not here, 
and they have not made a motion for a new trial. If the 
court holds as a matter of law that privilege has been 
waived, then, of course, these attorneys can get up and 
state everything a client of theirs that has come into 
their office has told them: but still it would only be im- 
peachment. 


The Court: Mr. Penney, at this time I don’t think I 
want to pass upon the question as to whether or not I 
should hear their testimony and make a determination that 
the privilege has been waived. 

I am doubtful whether or not it would make a material 
difference, anyhow. 


So if you will present any other points that you have 
in connection with your motion for a new trial, I would 
like to have you do so at this time. 

] appreciate the compliment that both counsel paid to 
me in filing a ten-page memorandum on one side and a 
seven-page memorandum on the other, in that that pre- 
supposes that I know all about everything and that you 
merely have to put it in the record. 

Mr. Penney: Then can we excuse the two witnesses at 
this time, your Honor? 

The Court: I think so. 


Mr. Penney: Your Honor, to begin with, we some- 
times try our cases better afterwards than we do during 
the course [9] of the trial. There have been a good many 
things, perhaps, that I overlooked, but there is one thing 
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in particular, however, and that is the physical evidence 
in this case. 

Since the trial I have had occasion to check these two 
articles that were offered here, and neither of those two 
articles complies with the description in the complaint 
itself, The watch is 22 diamonds short of the description. 
That calls for 86 diamonds. This watch here has but 64. 

The ring calls for 14 small diamonds, and this ring here 
has but 12. 

The Court: I think that was noticed during the trial 
and was commented on, if I remember. Somebody 
counted them. I know I counted them at the time, and 
there was some question about it. As I remember, there 
was some examination of a witness as to the difference. 

Mr. Penney: If there is, I don’t find it in the record, 
your Honor. 

The Court: I may be in error on that, but I remember 
the question being brought up and discussed at the time 
of the trial. 

Mr. Penney: I recall the discussion with regard to the 
ring, and I think Mr. Williams was asked whether or not 
he could count them, and he said without a glass he didn’t 
know, but he thought there were but 12 diamonds in the 
ring. 

So far as the watch is concerned and the bracelet on the 
watch, I didn’t count those until after the trial and [10] 
discovered there were 22 short. 


Maybe the court did that. If you did, you did it on 
your own, but so far as I was concerned I had overlooked 
it. Your Honor, if I may go over some of this evidence 
and call the court’s attention to some of the discrepancies. 
I want to direct your attention, first, to page 35, and that 
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was the question of the conversation leading up to this 
robbery. She states on page 35 as follows: 

‘The Court: You said you had some conversation with 
your husband before you left Los Angeles about the trip 
to Mexico. What was supposed to happen? 

“A—A robbery. 

“The Court: That was before you left Los Angeles? 

“A—Yes. 

“The Court: What was said? Whose idea was it? 
Was it your idea? 

“A—No. It was Mr. Williams’. He wanted the money 
to play the market. 

“OQ—What did he say to you? 

“A—He came home and told me that he wanted to col- 
lect the money on the diamonds, because he needed it in 
the market. 

“Q—What did you say? 

“A—Well, I don’t recall just exactly what I said. 

“QO—Well, the substance of what you said? Nobody 
remembers exactly what they said, or very seldom, any- 
way. 

“A—We just talked, and he said he needed the money, 
[11] and that if the market went up he would pay it back, 
he would make it right with the insurance company. 

“The Court: When did this idea come out about the 
robbery? Did he say he had it all planned? 

“A—He had been talking about it a couple of weeks.” 


Now. your Honor, on the 10th. just two days before 
that, here is what she had to sav about that. 

The Court: That is in her deposition? 

Mr. Penney: That’s right. 

The Court: What page? 


374 Sydney M. Wilhams vs. 


Mr. Penney: It starts on the bottom of page 3, but the 
material matter is on page 4 on line 15. 


‘“O—When was the matter first mentioned to you? 
“A—Two days before he went to Calexico. 
“OQ—Here in Los Angeles? 

“A—Yes.” 


Now, the court will recall this strange testimony about 
him and her being in Burbank one night, and out of a 
clear sky—that was testified here—she said that he men- 
tioned to her, “This would be a good place for a robbery,” 
and she says that occurred two weeks before, and they laid 
plans, and two days before they went to Calexico they 
went out here and purchased this ring for $1.95 or $2.95. 

In one place she says they talked about it for two weeks, 
and on the 10th she says the first time it was mentioned 
was two days before. [12] 

Again, on page 28, your Honor. 

The Court: Of the deposition? 

Mr. Penney: No; of the transcript. I was interested 
very much in going over this to find out what she testified 
to in regard to the jewelry they took down there. She 
says here: 

“Q—When did you arrive in Calexico on December 
31st? 

“A—It would be the day before. 

“Q—Did you take any jewelry there on the day before?” 


The Court: What line are you reading from? 
Mr. Penney: Page 28. 

The Court: All right. 

Mr. Penney: “A—No, sir. 
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“O—Of any kind? 

“AI don’t recall whether I took my cigarette case 
or not. 

“Q—Did you wear any jewelry down there? 

‘“A—No diamonds. 

“Q—Did you wear any jewelry of any kind? 

“A—Yes; I wore a ring. 

“O—Will you describe that ring? 

“A—It was a ring we had bought at a Chinese store 
on Hollywood Boulevard.” 


And then she goes on and testifies she paid $1.95 for it. 
I beg your pardon. Then they went on further: 
“Q—And that was all the jewelry you had with you? 
[13] 
“A—No. Mr. Williams had his wrist watch.” 


Those are the only two articles she testified to under 
examination by Mr. Davis, except on page 60 these ques- 
tions :— 

The Court: Page what? 

Mr. Penney: Page 60. 

The Court: Of what? 

Mr. Penney: Of the transcript, your Honor. Mr. 
Davis says: 

“And, as a result, you were interviewed by myself and 
Mr. McAnally? 

“A—Yes, sir. 

“Q—And you told the same story you are telling here 
now? 

“A—Yes, sir. 

“OQ—At the time you were in Calexico you were wear- 
ing your wedding ring? 

“A—Yes, sir.” 
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Again, your Honor, on page 9 of the deposition there 
is confusion in her mind in regard to this Leach matter. 
as to when she went down there to Leach and who made 
the suggestion. It starts on line 24: 

“Q—Did you make the arrangements to go to Mr. 
Leach’s, or did Mr. Williams make the arrangements to 
geo to Mr. Leach’s, or do you know ? 

“A—Mr. Leach, or between Mr. Williams and myself? 

“O—Well, I am speaking now about the occasion when 
you [14] went to San Diego in May or June of 1940, to 
dismount this jewelry. 

“A—Yes, Mr. Williams called me from his office and 
told me we were going to San Diego. 

“Q—And what else did he tell you, if anything? 

“A—Why, we were going. 

“OQ—To dismount the jewelry? 

“A—Yes. 

“O—Break it up? 

‘“A—Yes, sir.” 


Now, your Honor, I gather from this that Mr. Williams 
evidently knew Mr. Leach, called her up from the office 
and told her what they were going to do. They weren't 
living together at that time. Before the court, however, 
at the time of the trial—I am reading now from page 48 
—when he calls her up he tells her exactly what he is going 
to do. On line 23, they have been talking about living 
apart, talking about closing his office: 

When was it closed? 


“A—The first part of 1939. And he came up to the 
house and said we were going to have the diamonds 
broken up. 

“Q—By Mr. Davis: Did he state why? 

‘‘A—No, I don’t think so. 
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“OQ—To dispose of them or sell the stones, or anything 
of that kind? 

“A—I don't know what reason he had for breaking 
them [15] up. 

“The Court: He didn’t say? 

“A—No. 

“OQ—By Mr. Davis: He said they had to be broken up? 

“A—Yes, sir. 

“OQ—What was done? How were they to be broken up, 
or who would break them up? 

‘“A—He didn’t know anybody, and he asked about Mr. 
Leacih’s laboratory in San Diego.” 


The Court: I think later Mr. Williams testified from 
the stand that he had met Leach before. 


Mr. Penney: That's right. He had met Leach, but 
he never went down to San Diego. 


There is confusion in the transcript here as to what 
was done. You remember the story she told. He took 
some two by fours, and with a chisel or with a screw- 
driver and a hammer he hollowed out two places in two 
two by fours, and he places this jewelry in a handkerchief 
and he puts it in one of the holes, and he covers it with 
plaster of Paris. There is only one handkerchief and 
there are two holes, and you cover it with plaster of Paris 
and nail that together. In the course of the trial we went 
into some detail about that. I said: 

“OQ—How big a hole did Mr. Williams carve in these 
two by fours? 

“A—Well, I can’t tell you exactly, but I imagine [16] 
about an inch deep. 

“OQ—And he did that with what? 

“A—A screwdriver and a hammer, and I believe a 
small chisel. 7 
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“Q—He took the jewelry and placed it in the opening 
of the two by fours; is that right?” 
and she goes on and describes it, and then I said to her: 
“O—You saw him cut two holes in these boards? 
“A—Yes: I was in and out of the room, and [isaw 


9 


him. 
Om pave 217: 
“O—Mrs. Williams, after this jewelry was broken up 
and put in this hiding place, whether it was under a board 
or in a box, was it all put in there together?” 


I have skipped one here, your Honor. 
The Court: She is talking about the box here now. 


Mr. Penney: I skipped one here, your Honor. The 
court will remember she told that when they got back they 
put it under a board, and then they finally put it in a box. 
She testifies here in the last portion I read she was in and 
out of the room. 


The Court: What page is that? 


Mr. Penney: The last one I read to your Honor was 
on page 193 and 194. On page 41 she had described what 
he did with that, under direct examination by Mr. Davis: 

“Q—Did you see him put them there? 

‘“‘A—TJ was in bed, but I knew what he was doing.” [17] 

In one place she is in and out of the room; the next 
place she is in bed but she knew what he was doing. 

Your Honor, to my mind that is one of the most fan- 
tastic things that | can imagine a man doing. Why he 
would take the trouble to take two two by fours and cut 
them out and put the jewelry in there, I would say would 
cast some suspicion on the story: and when she tells two 
different theories of that, one that she wasn’t there, and 
the next time she was in and out of the room, I would say 
that the story doesn’t ring true. 
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On page 217 we go into a very strange phase of this 
case. 

The Court: As I read her testimony there on page 41, 
that is a continuation of the idea that he put the diamonds 
in the handkerchief and put them in there and put plaster 
of Paris on top of them to hold them in, on page 40. 
And there is a lot about a drink of water. 

‘“O—Where did he get the boards, do you know? 

“A—From an unfinished room off of our dressing 
room. 

“Q—After he had done the chiseling and put the 
plaster of Paris on it, what did he do? 

“A—He put two nails in it, one on each end of the 
board. 

“Q—Then what did he do with the result ? 

‘“A—He put them in the unfinished room that I was 
speaking of, off of my dressing room. 

“Q—Were there any other boards in there? [18] 

‘“A—It is an unfinished room, and little pieces of board 
were left back there. 

“Q—Did you see him put them there? 

“A—I was in bed, but I knew what he was doing.” 


That is perfectly consistent. That question was she 
was not there when he threw the two by fours back into 
the attic, or whatever it was. That is the way I read that. 


Mr. Penney: Maybe I put the wrong interpretation on 
that, your Honor. 


The Court: After all. you are an advocate. 


Mr. Penney: That is rather questionable at times, 
your Honor. 


Your Honor, when they returned from this trip to San 
Diego, the court will recall that according to her testi- 
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mony there were two pieces of jewelry that were not 
broken up, a ring and a watch. And if there is any con- 
fusion at all in the mind of this woman, it certainly is 
confusing to read what happened to that ring and that 
watch. On page 217. I will go back far enough now to 
get the continuity: 

“Q—Mrs. Williams after this jewelry was broken up 
and put in this hiding place, whether it was under a board 
or in a box, was it all put in there together? 

‘““A—-At that time, yes. 

“Q—Every bit of the jewelry that is involved in this 
litigation here was put there; is that right? 

“A—Yes, sir.” [19] 

The Court: That is when she came back from San 
Diego? 

Mr. Penney: That’s right. 


“Q—And you were worried about it? 

“The Court: Did you understand the question? 

‘““A—All the jewelry that was in the robbery was put 
in the box. 

“The Court: Was put in the box after you came hack 
from San Diego? 

“A—Yes, sir. The unmounted stones, the rings and 
the watch were put in the box. 

“Q By Mr. Penney: All put in together? 

“A—Yes, sir. 

“Q—And vou remained there until when? 

“A—Not so long. He took the ring and the watch out.” 


Now, on page 221. Remember, she took a trip, was 
gone a month, and came back sometime in August as 
nearly as she can remember it. That is on line 16. 

“The Court: You took the ring and watch with you? 

‘““A—No, I didn’t. I put them up in the maid’s room. 
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“The Court: While you were in the east? 
“A—After I came back.” 


On page 239. The court was a little confused about 
this situation, and he asked her: 

“The Court: It isn’t clear in my mind when you took 
out the watch and the ring. 

“A—Right after I came back from San Diego. [20] 

“The Court: And you left them in the dressing room 
when you were east? 

‘““A—In the bedroom. 

“The Court: You left those in the maid’s room, in the 
bedroom? 

“A—Yes, sir.” 


Then she goes on and describes how she hid them while 
she was in the east. 

You have got three different stories there, your Honor, 
told by the same witness during the course of the trial 
before your Honor. 

There is another very interesting bit of information 
here, your Honor, and I think it may show why she was 
called under Section 43(b). They talked with this witness 
a long time, but they still didn’t want to be bound by her 
testimony. [I don’t know whether they distrusted her or 
not, but I think if you will take the examination starting 
on page 29 you will see that this woman has to have words 
put in her mouth: she cannot repeat the story, your Honor, 
without being led along. 


“O—After you made the disclosure to Pinky Thomp- 
son’—J] am reading on page 29. 

The Court: I thought you gave her a pretty good 
going over on cross-examination. 

Nir. Penney 9 i-don t thimtesiedid. If | did, I didn’t 
accomplish the result I started out to accomplish. [21] 
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“Q—After you made the disclosure to Pinky Thompson 
who was the next person to whom you made a statement 
that this was a fake robbery? 

““A—-T do not recall anyone else. 

“Q—Well, you made a disclosure to Mr. Taylor here, 
did you not? 

“A—Yes, sir. 

“Q—Was there anybody else that you ever disclosed 
these facts to at all? 

“A—Not that I recall. 

“O—So that we have it straight now: Pinky Thomp- 
son and his assistant, and Mr. Taylor are the only persons 
that you ever told that this was a fake robbery? 

“Mr. Bledsoe: You mean outside of the attorneys in 
this case? 

“Mr. Penney: No, all told. 

“Mr. Bledsoe: I object to that as incompetent, irrele- 
vant and immaterial, who she disclosed it to; it is a ques- 
tion simply of whether it was or was not a fake robbery. 

“Mr. Penney: All objections are saved except as to the 
form of the question in our usual stipulation. 

“Mr. Bledsoe: Yes. 

“Mr. Penney: I will reframe the question. 

“O—You told me that you made disclosure of this fact 
that this was a fake robbery to Pinky Thompson and to 
his assistant, and to Mr. Charles B. Taylor. Have you 
made any [22] disclosure to any other persons other than 
these three that this was a fake robbery? 

“A—I do not recall. 

“Mr. Taylor: We might save a little time if I could 
interrupt with one question. Otherwise I will have to ask 
it at the end. Otherwise, I think she don’t understand the 
question. 
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“Mr. Penney: Do you understand mer 
“The Witness: You mean did I discuss it with a lot 
more people? 


“O—Yes. 
“A—No. 
‘“Q—The answer is no? 
“A—Yes. 


“OQ—You understood my question, didn’t you? 

“A—Yes. 

“Mr. Taylor: You did disclose'to the attorneys for the 
insurance company, did you not? 

“The Witness: Yes, I did. 

“Mr. Bledsoe: Mr. Davis and myself? 

“The Witness: Yes.” 


I don’t know what could be clearer. I asked her, fur- 
ther than that, at the bottom of page 31: 

“Q—Did you ever discuss this matter with Mr. Leach 
since he broke up the jewelry? 

“A—No, sir.” [23] 

Mr. McAnally and Mr. Davis, so I understood, and the 
transcript shows, went down there and they spent an 
afternoon, three hours in San Diego, sometime in the 
summer of 1942. She denies that she ever discussed it 
with him after he broke it up. 

The Court: I think she admitted later she went down 
there with them and introduced them, but I think she 
denied she had discussed the matter with Leach: that she 
introduced them. 

Mr. Penney: She went down there ahead of time, your 
Honor. She admits herself they spent three hours there. 

Your Honor, the theory that this case was tried on was 
a theory of conspiracy. You can’t establish conspiracy by 
the testimony of a conspirator, That testimony was 


384 Sydney M. Walliams vs. 


offered in this case under Section 43(b), and the only 
purpose that it could serve would be that it would be used 
against her. It can’t be used against Williams. You 
can’t establish a conspiracy by her declarations. 

If this was a conspiracy, your Honor, to defraud it 
started in 1939, either two days or two weeks before the 
robbery, depending on which version the court wishes to 
take, and it ended when the money was paid in March ot 
1940. 

The declarations of a co-conspirator during that period 
of time would be evidence against both conspirators only 
during the period of time that the conspiracy exists. 

You must establish the conspiracy first before those 
[24] declarations can be used against either of them. 
There hasn’t been one iota of testimony offered in this 
case of any declarations during that period of time that 
would be binding on him, or any act that would be binding 
upon him. 

This woman has brought into court two pieces of 
jewelry that the man who appraised them positively says 
was not the jewelry that he appraised, positively, under 
oath. 

The Court: Of course, it is a little late discovering 
that. I am not much impressed by that testimony. 

Mr. Penney: I tried my case down in the office a little 
better. 

The Court: You shouldn’t feel badly about it. I don’t 
know of any lawyer who doesn’t do that. 

Mr. Penney: I find I am human in that regard, your 
Honor. I think of more bright things to say afterwards, 
too, than I think of during the course of the trial. 

I think there are a lot of things that I overlooked, and 
I overlooked them in this case, and J am here to tell you 
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that I will take that responsibility, and there are a lot of 
things that I am not going to go outside the record to 
tell you why. But, to go on here with this situation, let’s 
just analyze this one point. 

The only connection, the only possible connection that 
could have tied Williams in with this deal was the shaking 
of hands in a car down in San Diego. No one has ever 
placed this jewelry in Williams’ hands, no one has ever 
gotten a [25] statement from Williams of any kind or 
character that would incriminate him in the slightest 
degree. Not a bit; not a bit, your Honor. And if you 
take these two pieces of jewelry as corroboration, they are 
produced by the co-conspirator, so that doesn’t add any- 
thing to it. 

I don’t think that I am unusually stupid, your Honor, 
but I would say that a man who is a radio technician, who 
breaks up jewelry, and who says that he believes, or he 
was told— 

The Court: A dental technician. 


Mr. Penney: A dental technician, if he is breaking up 
jewelry under these circumstances, your Honor, I would 
say that he is as much a conspirator as anybody else, and 
he cannot clothe himself with some dignity by saying, 
“Well, just old friends, I would do it for her.”’ 


Your Honor, there isn’t a single solitary thing except 
that one bit of evidence for her corroboration: not a bit. 


Your Honor, the law in California with regard to civil 
conspiracy is covered in the case of Del Campo v. Cama- 
yulo. I didn’t cite that in my list of authorities, but it 
gives the information that I think clearly shows that the 
evidence in this case could not by any stretch of the imagi- 
nation establish the conspiracy, in the first place, nor could 
her acts or declarations subsequently, after the conspiracy 
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is over, according to this theory, ever hold or bind him. 
On page 653— [26] 
Mr. Bledsoe: What is the citation? 


Mr. Penney: 154 Cal. at 647. I am reading from page 
653: 

“Many authorities are cited by the respective counsel 
in regard to the rule concerning the admissibility and effect 
of such declarations.” 

They are talking about declarations of co-conspirators. 

“There is no serious disagreement on the subject. The 
rule is that such declarations of one conspirator, made 
while the conspiracy is pending and during the progress 
of the plan adopted for its accomplishment. are admissible 
against both. But, if made after the act designed is fully 
accomplished and after the object of the conspiracy has 
been either attained or finally defeated, the declaration will 
be admissible only against the person who made it.” 


It shows that her declarations here in court, your 
Honor, are admissible only against her. The conspiracy 
was completed years ago. 

“Nor are such declarations admissible against a co- 
conspirator to prove the formation of the conspiracy.” 


Citing Section 1870, subdivision 6, of the Code of Civil 
Procedure. 

“The plaintiffs contend that in the present case, at the 
time this declaration was made by Juan E. Camarillo in 
March, 1905, the object and purpose of the conspiracy had 
not been accomplished, and hence that the declaration 
was [27] evidence against Adolfo. Their theory is that 
the purpose of the conspiracy was to obtain the interest 
of their mother in the property and to keep possession 
thereof as long as they lived, and that at any time during 


Continental Insurance Company, etc. 387 


the life of the two conspirators, while they remained in 
possession and ownership of the property, the declaration 
of either as to the conspiracy would be admissible against 
the other. In our opinion this theory is absolutely unten- 
able. The object of the conspiracy, if there was any, was 
to obtain from the mother her interest in the rancho. 
That object was fully accomplished when they secured 
the execution of a deed from her to them conveying to 
them her interest. The deed, being executed, immediately 
vested in them whatever interest the mother had. Nothing 
further remained to be done in furtherance of the con- 
spiracy, or to effect the object for which it was formed.” 
The Court: Is that 134 or 154? 


Mr. Penney: 154. Aside from that, your Honor, I 
haven’t anything further to urge upon the court that isn’t 
contained in the brief, except to say this: This woman, 
there is no question about that, is vindictive. They have 
gone through a very bitter contested divorce action. Why 
she does these things, I don’t know. A judgment against 
her means nothing. The evidence in this case shows that 
the defendant Sydney Williams has a judgment against 
her at the present time for things which she took, was 
ordered [28] to return, and has never returned. So this 
civil judgment means nothing to her. 

I can’t understand the insurance company. Your Honor, 
if they believe this story, I can’t understand why they 
didn’t go over to the District Attorney’s office. Here is 
a woman who admits she has stolen $4,000 from them. 
Your Honor, this case was filed a month before the statute 
of limitations expired. The statute of limitations against 
that crime expired in March. This case is filed in Febru- 
ary, one month before that. So that there is no chance 
to go over there at this time and do anything with her. 
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The judgment against her means nothing. It means 
everything against him. It means everything against him. 
And she can accomplish her purpose by a civil judgment 
as well as she could by a criminal prosecution, and still at 
the same time run no risk of being charged with any 
offense. 


I feel, your Honor, that there must have been something 
in the course of this trial that I have overlooked. J can’t 
believe her story. 


Mr. Bledsoe: If the court please, referring, first, to 
the authority Mr. Penney has cited, I believe he cited it 
during the trial. I can’t recall any evidence having been 
introduced of any declarations of either of the defendants, 
extrajudicial declarations, which are referred to in that 
case. 


The defendant Williams was called and gave testimony. 
[29] The case to which Mr. Penney has referred refers 
to extrajudicial statements or admissions. 


As to the time the conspiracy terminated, if it ter- 
minated at the time of the false hold-up, that is one thing. 
However, the conspiracy is continuing, and as far as the 
defendant Williams is concerned it is continuing to this 
date, because part of the conspiracy was to hide the fact 
and to refuse to disclose that there was not a hold-up, and 
to assert that there was. That is being asserted to this 
date, and the object of the conspiracy has never termi- 
nated, so far as the defendant Williams is concerned. 


As to the statute of limitations, or why the District 
Attorney didn’t prosecute somebody, I don’t know. The 
evidence is, and it is shown, this came to the insurance 
company rather late. It had been hidden from everybody 
for a long period of time, and after a divorce suit—and it 
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is true, maybe the co-defendant is bitter, it is obvious— 
she disclosed the true facts. 


Now, the whole weakness in Mr. Penney’s argument is 
this, that he speaks only of what he says are inconsisten- 
cies in the co-defendant’s testimony. In fact, he refers 
to the deposition. At the time of the trial he asked her 
about it, and they went through that at length, most of 
this transcript is concerned with her testimony, however, 
he doesn’t mention any place, except incidentally, as to 
Mr. Leach. J might say here, Leach did testify she did 
not [30] disclose to him that there was or was not a 
robbery. She merely asked him if he would talk to a 
representative or two from the insurance company, and 
Mr. Leach testified until he sat here in court he didn’t 
really know what the story was, although he said, “I had 
my suspicions.” 


Now, there is no attempt here on this motion for a new 
trial to impeach Mr. Leach. In fact, the arguments were 
those that were made by Mr. Penney at the conclusion of 
the trial almost wholly. There is nobody to impeach the 
people that were with Leach, two other people, Joneses. I 
believe; there is no attempt to impeach John Marcin. 


Counsel says there is no corroboration. Leach testified 
as to breaking it up. The jewelry came from some place. 
The people there, they couldn’t all come into the federal 
court, people that are disinterested, and commit perjury. 


John Marcin testified as to the wristwatch, which was 
impeachment of Mr. Williams. I mean the ring. It was 
a two carat ring and not just a little one he sold them for 
two fifty. 


The court could see these items that were put in the 
inventory there were purchased for very nominal money, 


390 Sydney M. Willams vs. 


a ring for two fifty, a watch for fifty-five, that was put in 
with an attachment for three fifty. Of course, Mr. Wil- 
liams, as pointed out, attempted to explain that by saying 
he had it appraised at the import value. Mr. Lippett said 
no it [31] was not appraised at the import value, nobody 
does that, it was appraised at its actual value. 


For instance, we had here a Mrs. Louise Berrenberg. 
Mrs. Berrenberg was a woman who came into court—the 
court I am sure knew she was telling the truth—who saw 
these stones after they were broken up. Mr. Williams 
said he never saw her before, nor had he ever been to 
San Diego during that year. He knows that we had 
Irma Cudd here, a girl who remembers this particular 
transaction of the large stone. None of the witnesses here 
are attacked. and they must all be attacked, if the court 
please, for this judgment to be overturned, or for the de- 
fendant Elizabeth Williams’ testimony to be false. They 
must all be attacked. None of them are attacked, because 
there is nothing upon which they could attack them. 


Counsel states he wishes to call two witnesses who were 
here in court, and our points and authorities show that 
isn’t a proper motion for a new trial, because it is neither 
newly-discovered evidence nor evidence which with dili- 
gence the defendant could not have produced at the time. 


I am surprised counsel has been unable to pick up more 
inconsistencies than he has. I won’t go into arguing the 
inconsistencies of the defendant Williams’ testimony. The 
court was even surprised at some of the testimony. The 
court remembers that at the time of the trial the court 
even interrupted to ask him if he actually reached into his 
hip [32] pocket at the time the robbery was talked about. 
He said ves. 
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He even denied she took a purse on a trip like that. It 
was obvious if she took a purse she would have lost the 
cigarette case. 


Counsel goes on about the boards, and I think the court 
pointed out his criticism of the boards, and I don’t think 
there is any inconsistency there. 


Now, turn to page 218, if we may, line 18. J think that 
is obviously a typographical error. She testified in the 
deposition that at the time of the trip she took the one 
small ring and wristwatch, which obviously she didn’t 
break up, that she had taken it out of there. The answer 
was: “Not so long. He took the ring and the watch out.” 


I think that must be a typographical error, I don’t know, 
because it is obvious she testified she took the ring and 
the watch out of the box in which it had been placed. I 
can’t say, maybe the reporter can tell us, but that is an 
inconsistency that is obvious on its face. 


As I said before, almost every point, including the ques- 
tion of extrajudicial statements, were argued at the time 
of the trial. Counsel here hasn’t shown, in my opinion, 
any single reason either why the court’s original judgment 
was wrong or how in any manner the witnesses which he 
now wishes to call, two of which were in court, would 
change the result. [33] 


In order to change the result here counsel would have to 
show that at least eight witnesses, corroborative witnesses, 
were testifying falsely and untrue. 


As to the question that counsel states he didn’t count 
the diamonds and stones, and so forth, if the court will 
look on page 266 at line 8, there is one place I noticed 
some discrepancy. Mr. Lippett was on the witness stand. 
We have an affidavit on file why he was called as a rebuttal 
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witness rather than as a direct witness. But when he was 
on the stand he said without his original appraisal he 
couldn’t say whether those were the actual articles he had 
appraised or not. However, at page 266 I stated: 

“JT want to call the court’s attention to the description of . 
the item. I don’t know if that was the witness’ descrip- 
tion. In other words, there is some discrepancy here, or 
will be, in the amount of diamonds.” 

I think some witness mentioned that fact too. I think 
even Williams did. JI know the court was well aware of 
that fact. The explanation, of course, was that this was 
sent in to the insurance company as an appraisal and 
description, and the complaint took that description as best 
we could. 

I submit, if the court please, that there isn’t any show- 
ing of surprise or newly-discovered evidence. 

The Court: JI think 1 would like to examine the points 
that are made in counsel’s brief and give consideration to 


your motion for a new trial. [34] 


Mr. Penney: Your Honor, J just have one more com- 
ment to make. I think Mr. Bledsoe is somewhat confused 


as to what corroboration is. 
The Court: As to what? 


Mr. Penney: As to what corroboration would be. I 
think if the court will recall Mr. Williams was never up 
there, and certainly they can’t corroborate her, your 
Honor, by something which she does. Mrs. Berrenberg 
certainly can’t corroborate her, your Honor, because that 


corroboration doesn't tie in Mr. Williams. Mr. Williams 
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has never been present at any time. I think if the court 
will go over that evidence there of Mr. Leach’s he will 
come to the same conclusion I came to, and that is he is 
somewhat confused. He says in there that the stuff that 
was melted down—I think he even had to use a blow torch 
on one of these and couldn’t melt it down. That couldn’t 
be a soft metal, it couldn’t be’gold. But the fact remains 
Mr. Williams wasn’t up there, and we have to take Mrs. 
Williams’ story in its entirety, and there isn’t any single 
witness that ties Mr. Williams in on this transaction at 
all except Mrs. Williams. 

The Court: Thank you. The matter will be sub- 
mitted. 


[Endorsed] Apr. 4, 1945. [35] 


[Endorsed]: No. 11052. United States Circuit Court 
of Appeals for the Ninth Circuit. Szdney M. Williams, 
Appellant, vs. Continental Insurance Company of New 
York, a corporation, Appellee. Transcript of Record. 
Upon Appeal from the District Court of the United 
States for the Southern District of California, Central 
Division. 

Filed May 3, 1945. 
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In the 
United States Circuit Court of Appeals 
for the Ninth Circuit 


No. 11052 


SYDNEY M. WILLIAMS, 
Appellant, 
vs. 
THE CONTINENTAL INSURANCE COMPANY 
OF NEW YORK, a corporation, 
Appellee. 


STATEMENT OF POINTS UPON WHICH APPEL- 
LANT INTENDS TO RELY IN THE APEE ES 
OF THIS CASE 
I 
That the findings of fact do not support the conclusions 
of law or judgment in said case. 


II 


That the judgment is contrary to law. 


It 
‘That the evidence is insufficient to sustain the findings 
of fact of the trial court. 


IV 
That the trial court failed to make findings on material 
issues raised by the pleadings, to wit: 

A. What the actual value was of those certain 
articles set forth in appellant’s proof of loss and 
specifically mentioned in Paragraph IX of appel- 
lee’s complaint. 

B. Whether or not appellant falsely or fraudulently 
represented the value of said articles. 

C. That certain of the articles of jewelry involved 
in the alleged fraud of which appellee complains 


Continental Insurance Company, etc. 395 


were, at the time of the trial and judgment, in 
the possession of appellee. 

D. That certain articles introduced in evidence as 
having been involved in said holdup were not the 
articles listed in or covered by appellee’s policy 
of insurance nor the articles listed in appellant's 
proof of loss. 

V 
That the judgment is excessive in that it appears from 
the evidence that appellee had possession of certain articles 
of jewelry alleged to have been set forth in appellant’s 
proof of loss; whereas said judgment now includes the 
value of said articles in possession of the appellee without 
giving credit therefor to this appellant. 


VI 
That the trial court erred in denying appellant’s motion 
for a new trial. 
Vil 
That the court erred in denying appellant’s motion to 
amend findings of fact and conclusions of law and direct 
the entry of a new judgment. 


VIII 
That the court erred in denying appellant’s motion to 
correct the findings and to make the same more definite 
and certain. 
Dated this 17th day of May 1945. 
GEORGE PENNEY 
Attorney for Appellant 


[Affidavit of Service by Mail. ] 


[Endorsed]: Filed May 18, 1945. Paul P. O’Brien, 
Clerk. 
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STIPULATION REGARDING PLAINTIFF'S EX- 
HIBIT NO. 12 IN RECORD ON APPEAL 
Whereas, plaintiff's Exhibit No. 12 consists of a 
voluminous sealed Superior Court file now in the custody 
and possession of the County Clerk of the Superior Court 
of the State of California, in and for the County of Los 
Angeles, being No. D 198085 of the records of said court, 


and 


Whereas, said entire file was received in evidence and 
considered in its entirety by the trial court in arriving at 


its decision, and 


Whereas, the Clerk of the United States District Court 
of the Southern District of California did not certify said 
exhibit as part of the exhibits in said case for the reason 
that he did not have, or could not obtain, custody or pos- 


session of the same, 


It Is Hereby Stipulated by and between counsel for the 
respective parties hereto that plaintiff’s Exhibit No. 12, 
being a sealed divorce file in the case of Williams vs. Wil- 
liams, No. D 198085 in the records of the Superior Court 
of the State of California, in and for the County of Los 
Angeles, need not be transmitted to the Clerk of the 
above-entitled court as an exhibit herein, until ordered or 
requested by the Justices thereof, in which event appellant 
will secure, or attempt to secure, the said file from the Su- 
perior Court of the State of California, in and for the 


County of Los Angeles, for the possession and use of the 
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Justices of the above-entitled court in the consideration of 
the appeal herein. 


it Is Further Stipulated that the Clerk of the District 
Court of the United States in and for the Southern Dis- 
trict of California execute and file with the Clerk of the 
above-entitled court his Supplemental Certificate, certify- 
ing that said divorce file above referred to was received in 
evidence by the District Court of the United States dur- 
ing the trial of the above-entitled proceedings therein, and 
is Exhibit No. 12 in the records of said District Court in 
said matter. 


Dated: May 25, 1945. 


GEORGE PENNEY and 
JEAN WUNDERLICH 


By: JEAN WUNDERLICH 
Attorneys for Appellant 
HINDMAN & DAVIS & 
HUNTINGTON P. BLEDSOE 
By: HUNTINGTON P. BLEDSOE 
Attorneys for Appellee 
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Pursuant to the above stipulation, It Is Hereby Ordered 
that Exhibit No. 12, introduced during the trial of the 
above-entitled cause, need not be transmitted to the Clerk 
of the above-entitled court until further order of this 
court, and that the clerk of the United States District 
Court, in and for the Southern District of California, be 
and he is hereby directed to issue a Supplemental Certifi- 
cate showing and certifying that said Exhibit No. 12, con- 
sisting of the file of the divorce action No. D 198085 in 
the records of the Superior Court of the State of Cali- 
fornia, in and for the County of Los Angeles, is and was 
received in evidence as an exhibit during the trial of the 


above-entitled cause, if such be the fact. 
Dated: May 28, 1945. 
FRANCIS H. GARRECHT 
United States Circuit Judge 


[Endorsed]: Tiled May 29, 1945. Paul P. O’Brien, 
Glenk: 


